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STATE OF GEORGIA
COUNTY OF RABUN

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE RIDGES OF RABUN .

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR The Ridges of
Rabun (hereinafter “Declaration™) is made this day of » 2004 by The Ridges of Rabun,
LLC, a Georgia limited liability company (hereinafter “Declarant”).

WITNESSETH:

WHEREAS, Declarant, is the owner of the real property described in Exhibit "A" attached hereto and
incorporated herein by this reference (hereinafter the "Property"). Declarant intends by this Declaration to impose
upon the Property mutually beneficial covenants, conditions, resfrictions and easements under a general plan of
Improvement and development for the benefitof future owners of property within the residential community to be
known as Rabun Gap Highlands. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Property and to establish a method for the administration, maintenance, preservation, use and

enjoyment of the Property submitted to this Declaration.

NOW, THEREFORE, Declarant, together with the Record Owners, hereby declare that all of the Property,
and any additional property which may be subjected to this Declaration in accordance with its terms (hereinafter
“Additional Property™), shall be held, sold and conveyed subject to the covenants, ¢onditions, restrictions and
casements hereinafter set forth, which are for the purpose of protecting and preserving the value and desirability of
the Property, and which shall run with the Property submitted o this Declaration and which shall be binding on all
parties having any right, title or interest in and to such Property, their heirs, successors, successors in title and
assigns and which shall inure to the benefit of each such party.

ARTICLEI

DEFINITIONS

The following words, when used in this Declaration or in any amendment to this Declaration shall have the
following meanings:

Section 1. "Additional Property” shall mean Pmi:arty not described in Exhibit “A” which may later be added to The
Ridges of Rabun pursuant to Article VII of this Declaration and made subjeot to this Declaration.

Section 2. "Articles of Incotporation” shall rean and refer 1o the Articles of Incorporation of the Association, as
such document may be amended from time to time.

Seetion 3. "Association” shall mean and refer to The Ridges of Rabun Homeowners Association. Inc., a non-profig,
non-stock, membership corporation incorporated under the laws of the State of Georgis, and its successors and

assigns.

Section 4. "Board of Directors” or “Board” shall mean and refer to the govemning body of the Association, having
such duties as are pravided in the Declaration, the By-Laws, the Articles of Incorporation, the Georgia Non-Profit
Corporation Code and under other applicable Georgia law.

Section 5. "Buffer" shall mean and refer to a natural or enhanced vegetated arca with no or limited minor land

distirbances, such as trails and picnic areas.




Section 6. "Builder” shall mean and refer to the Owner of a Lot (I) who s in the business of construction of
- Residential Units; (ii) who owns such Lot for the purpose of constructing a Residential Unit thereon for sale to a
third party; and (iii) who is designated by Declarant as a builder under its builder program.

Section 7. "Buildout” shall mean and refer to the date upon which the first of the following events occur: (I} the
date on which thers has been a Residential Unit constructed on each Lot contemplated to be in the Community and
each Lot in the Community has been conveyed to a Person for residential oceupancy,; or (ii) a date established by the
Declarant, in its sole discretion as indicated by a written instrument filed of record with the Clerk of the Superior

Court of Rabun County, Georgia.

Section §. "By-Laws” shall mean and refer to the By-Laws of the Association which govera the administration and
operation of the Association, as such docuinsnt may be amended from time to time.

Section 9. "Certificate of Ocoupancy” shall mean and refer 1o any required certification issued by the appropriate
government authorities as a prorequisite to occupancy of any Residential Unit on any portion of the Property.

Section 10. "Common Area” shall mean and refer to all real and personal property now or hereafter owned by the
Association for the common use and enjoyment of the Owners or otherwise made available for the exclusive use and
enjoyment of the Owners. The Common Area shall include, without limitation, any recreational facilities for the
Cormunity, inchuding, but not limited to, a swimming pool, tennis courts and play area, and may include river
areas. Nothing herein shall be construed $o as to create any obligation for Declarant to convey any property or

improvements to the Association.

Section 11. “Common Expenses” shall mean and refer to the actual and estimated expenses of operating the
Association and the Community, including reasonable capital reserves, all as may be imposed hereunder or found to
be necessary or appropriate by the Board pursuant to this Declaration, the By-Laws and the Articles of

Incorporation. :

Section 12, "Community” shall mean and refer to the residential development by Declarant on the Property known
as The Ridges of Rabun and on such additions thereto as may be made by Declarant.

Section 13.  "Community-Wide Standard” shall mean and refer to the standard generally prevailing in the
Community for conduct, maintenance, architectural and design standards and other matters as determined by the
Declarant, for so long as the Class B Member continues to exist, and thereafter as determined by the Board. Such
determination by the Board must, however, be consistent with the Community-Wide Standard originally established

by the Declarant. '

Section 14. "Conversion Date” shall have the meaning aseribed to it in Section 3(b) of Article IV of this
Declaration,

Section 15. "Declarant” shall mean The Ridges of Rabun, LLC, a Georgia limited liability company and its
successors, successors in title and assigns, provided the instrument of conveyance to any such successer in title or
assign must specifically designate such successor in title or assign as the “Declarant” hereunder, Upon the
designation of such successor Declarant, unless otherwise provided in any conveyance by the former Declarant, all
rights of the former Declarant in and to such status as “Declarant” hereunder shall cease, it being understood that as
to all of the Property thers shall only be one Person entitled fo exercise the rights and powers of the “Declarant”

hereunder at any time,
Section 16. “Declaration” shall mean and refer to Ihis Declaration of Covenants, Conditions and Restrictions for

The Ridges of Rabun, as such document may be amended from time to time; provided all such amendments shall
not be effective until recorded in the records of the Clerk of the Superior Court of Rabun County, Georgia.




Section 17, "Design Review Board” or “DRB" shall mean and refer to that cerfain Board as empowered in
accordance with Articls IX hereof,

Section 18, “First Mortgage” shall mean and refer to a first priority Mortgage.
Section 19. "First Mortgagee™ shall mean and refer to the holder of a First Mortgage.

Section 20. "Hiking Trail" shall meau and refer to that portion of the Property that may, in the sole discretion of
Degclarant, be improved with a path or trail used for the purposes of watking, rinning cycling and/or hiking.

Sectlon 21, "Impervious Surface” shall mean and refer to a man-made structure or surface which prevents the
infilication of storm water into the ground befow the structure or surface. Examples ate buildings, roads, driveways,

parking lots, decks, swimming pools or patios.

Section 22. “Improvements” shall mean and refer to any Residential Unit, driveways, parking areas, fences, walls,
recreational equipment, playhouses, play equipment, pools, steps, landscaping, lighting, signage, excavation,
ditches, diversions, berms or any other thing or device that alters the flow to any water and all other structures,
improvements or landscaping materials of every kind and type placed, erected, constructed, maintained or permitted

on a Lot.
Section 23. "Land-disturbing Activity" means and shall refer to any grading, scraping, excavating, or filling of land;
cleating of vegetation; and any construction, rebuilding, or alteration of a structure. Land-disturbing Activity shall

not include actjvities such as ordinary maintenance and landscaping operation, individual home gardens, yard and
grounds upkeep, repairs, additions or minor modifications to a single-family residence, and the cutting of firewood

for personal use,

Section 24, “Lot” sﬁall mean and refer to a platied poriion of the Property, other than the Common Area, intended
for single family residential use, created in accordance with Section 3 of Article Il hereof. When used herein, the
term also shall include all Lake Lots,

Section 25. "Majority” shall mean and tefer to those eligible votes totaling more than fifty percent (50%) of the
total eligible number,

Section 26, “"Member” shail mean and refer to a Person that is a member of the Association as provided in this
Declaration.

Section 27. "Morigage” shall mean and refer to a deed to secure debt, deed of tust, mortgage or other similar
instrument used for.the: purpose of conveying or encumbering real property as security for the payment of an
obligation. ‘ ’

Section 28. "Mortgages” shall mean and refer to the holder of a Mortgage.

Section 29, "Owner” shall mean aud refer to the record Owner of any Lot which is part of the Property within the
Conununity, but excluding (T) any Person holding an interest merely as security for the performance or satisfaction
of any obligation; (ii) contract purchasers; and (iif) any governmental authority which holds title as a result of a

dedication by Declarant, When the term Crwaer is used, it shall include all Bailders, unless otherwise stated. The
term "Owner," unless specifically stated, shall not include the Declarant.

Section 30, "Person” shall mean and refer to any natural person, corporation, joint ventures partnership (general or
Jnited), association, trust or other legal entity.

Section 31. "Property* shall mean and refer to that certain real property described in Exhibit "A™ attached hereto
and made a part hereof by this reference and shall further refer to such Additional Property or part thereof when and
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if such is annexed by amendment or Supplemental Declaration to this Declaration. Property shail also include such
real property as might be owned in fee simple by the Association,

Section 32. "Residential Unit™ shall mean and refer to any building, structurs, or improvement on any Lot intended
for wse and occupancy as a residence and all appurtenances thereto including, but not limited 'to, all garages,
porches, balconies, accessory structures, decks, overhangs, foundations, extensions and projections therefrom.

Section 33. "Rules and Regulations” shall mean and refer to those rules and regulations prorulgated by the Board
of Directors of the Association pursuant to this Declaration and the By-Laws, as such rules and regllations may be

amended from time to Hme.

Section 34, “Water System” shall me the water system located within the Development. Water for the system
shall be supplied by the City of Clayton and the system maintained by the Association,

ARTICLE X

DEVELOPMENT

Section 1. Development of Propertx'. All of the Property and any right, title or interest therein shall be ovmied,
held, leased, sold and conveyed by Declarant, any record Owner and any subsequent Qwner of all or any part

thereof, subject to this Declaration and the covenants, conditions, restrictions, easements, charges and lens set forth
in this Declaration. All Lots within the Property (I} shall be and aro hereby restricted exclusively to single-family
residential use, (fi) shall be developed and built upon only for detached single-family dwelling purposes, and (iii)
shall be subject to the terms set forth in this Declaration. Until Buildout, Declarant shall have the right, but not the
obligation, to make improvements and changes to all Common Area and to a)l Lots owned by Declarant, including,
without limitation, installation of any Improvements in and to the Common Area, changes in the location or
boundaries of any Lots owned by Declacant or of the Common Area, and instailation of any water, sewer and other

utility and drainage systems and facilities.

Sectlon 2. Development of Additional Property. Declarant hereby reserves the right, option and privilege (but
not the obligation) to be exercised in its sole discretion, to submit and develop Residential Units and, from time to
time, to submit Additional Property to the provisions of this Declaration. This option, right and privilege may be
exercised only by Declarant in accordance with the terms, conditions and limitations set forth in Atticle VII, below.

Section 3. Designation of Lots. Declarant shall have the unilateral right and power to subdivide and/or reconfigure
all or any portion of the Property ovned by Declarant into Lots, without the joinder or consent of any other Person.
The Declarant shall exercise such right and power from time to time by causing an appropriate plat or plats to be
prepared for the Lot or Lots which Declarant desires to designate as snch and by filing such plat or plats for public
record in the Office of the Clerk of the Superior Court of Rabun County, Georgia. '

Section 4. Zoning. Declarant shall have the right and power, fror time to time, to change the zoming of any
portion of the Property as the owner thereof or, if not the owner, with the written congent of the owner thereof, in
such manner as Declarant deems appropriate for the overall development of the Property. No Qwner other than
Declarant shall apply for any change in zoning, including varjances, of any portion of the Property owned by such
Owaner unless such zoning changes are approved in writing by Declarant prior to the Conversion Date or by the
Board after the Conversion Date. Any such zoning change shall not affect the use restrictions contained in this
Declaration which shall control over any uses permitted by such zoning changes; provided, however, nothing
contained in this Declaration shall give or be deemed to give either to Declarant or any Owner the right or power to
use any portion of the Property in a manner which would violate applicable zoning ordinances, rules or regnlations.




ARTICLE II
PROPERTY RIGHTS

Seclion 1. General. Pach Lot shall, for all purposes, constitute real property which shall be owned in fee simple
and which, subject to the provisions of this Declaration may be conveyed, transferred and encumbered the same es
other real property: The ownership of each Lot shall include, and there shall pass with title to cach such Lot as an
appurtenance thereto, whether or nor separately described, all rights of a Member in the Association and all of the
right and interest of use in and to the Common Area as set forth herein. The Declarant, the Association and their
respective employees, agents, successors and assigns shall have the right at all reasonable times to enter upon all
parts of each easement area transferred pursuant to this Axticle III for any of the purposes for which such easement
area is reserved, without being deemed to have committed a trespass or wrongful act solely by reason of such entry
and the carrying out of such purpeses; provided the same are done in accordance with fhe provisions of this

Declaration.

Section 2, Easement of Enjoyment. Each Owner shall have a right and easemnent of ingréss and egress and use
and enjoyment in and to the Comimon Area, subject {0 the ferms of this Declaration. Such right and easement may

be exercised by each Owner and their respective family, licensees, guests and. invitees, subject to the Rules and
Regulations as may be adopted by the Board from time to time. An Owner may assign to a tenan{ of his Lot all
rights of access to and use of the Common Area so that such tenant, his family and guests shall be entitled to access
to and use of the Common Area on the same basis as the assignor and his family and guests, The foregoing right
and easement shall be appurtenant to and shall pass with the title to every Lot, subject to the following easements,
reservations, rights and provisions, which are expressly reserved hereby:

(a) the right of the Board to charge reasonable admission and other fees for the use of any portion of
the Common Area, including, without Hmitation, any swimming pools, tenmis courts and other recreation areas; to
limit the number of guests who may usge the Comunon Ares; to allow Persons who are not Members of the
Association to use the Commeon Area on a regular or temporary basis and to charge or not charge a user fee
thersfore; and to provide for the exclusive use and enjoyment of specific portions of the Common Area at certain
deswnated times by an Owner, his family, tenants, guests, licensees and invitees;

: (b) the right of the Association to suspend the voting rights of an Owner and the right to use the
Common Area for any period during which (I) any assessment which is hereby provided for remains nnpaid and (i)
any infraction of the terms of the Declaration, the By-Laws, or the Rules and Regulations remains uncorrected or
uncured and for an additional period thereafter not to exceed thirty (30) days;

{c) the right of the Association to horrow maoney (I) for the purpose of improving the Common Area
or any portion thersof, (if) for acquiring additional Common Area, (ifi) for constructing, repairing, maintaining or
improving any facilitles located or to be located within the Common Area, or (iv} for providing the services
authorized herein, and, subject to the provisions herein, to give as security for the payment of any such loan a
Mortgage against the Common Area; provided, however, that the lien and encumbrance of any such Mortgage given
by the Association shall be subject and subordinate to any and all rights, interests, options, licenses, easements and
privileges herein reserved or established for the benefit of Declarant and provided, further, that after the Conversion
Date, no more than Ten Thousand and No/100 Dollars (510,000,00) may be borrowed by the Association unless
such indebtedness has been approved by Members representing a Majority of the tofal Association vote and

Declarant, until Buildout;

{d) the right of the Association to grant and accept casements as provided herein and to dedicate or
transfer all or any portion of the Common Area to Rabun County, Georgia or to any other public agency or
authority, public service district, public or private utility, or other Person provided that any such transfer must be
approved by the Members representing a Majority of the total Association vote and by the Declarant until Buildout;
provided, however, Declarant shall have the unilateral right, prior to Buildout, to dedicate, transfer or grant property,




permits, licenses or easements for utilities, roads and other purposes reasonably necessary or useful for the proper

dovelopment, maintenance or operation of the Property;

(e) the right of the Declarant or, afier Buildout, the Association with the approval of Members
representing a Majority of the total Association vote, to alfer, change, redefine or redescribe the use of any portion

ofthe Common Area:

() the rights and easements reserved herein for the benefit of the Declarant and the Association; and

(g) the 7ight of the Declarant or, after the Conversion Date, the Association afier approval by
Members representing a Majority of the total Association vote, 1o install and maintain guarded or electronically-
monitored gates controlling vehicular access to and from the Property.

Section 3, Reserved Easements. Declarant hereby reserves, in addition to the other easements in this Declaration,
the perpetual, alienable and transferable easement and right, for the benefit of the Declarant and its successors and
assigns and, subject to regulation by the Declarant, for the benefit of Builders, to enfer and travel upon over and
across the Community, including the Common Area, for the purpose of completion and repair of Improvements
within the Property or Additional Property including construction, alteration, maintenance or repair of
Improvements and Residential Units on Lots, and for al! reasonable purposes to farther assist and enhance the
marketing and consiruction and sale of the Property, Lots or Residential Units, together with the easement in and to
the Community, inclusive of the Common Area and Lots, for the maintenance of signs, sales offices, constroction
offices, business offices, and such other facilities the Declarant, in its sole opinion, may deem required, convenient,
necessary or incidental to the completion, improvement and/or marketing and sale of Lots, Residential Units or the
Community until Buildout. Any damage to any Lot, Residential Unit or any portion of the Community occurring
during the use of the foregoing easement or rights shall berepaired by the Person who caused such damage.

Section 4. Easement for Association. There is hereby reserved for the benefit of the Agsociation, its officers,
board members, agents and employees, including, but not limited to any manager employed by the Association and
aity employees of any such manager, the general right and easement to enter upon dny Lot or portion thereof in the
performance of its respective duties. Except in the event of emergencies, this right and easement is to be exercised
only during normal business hours and, whenever practical, only upon advance notice and with the permission of the

Owner of the Lot directly affected thereby.

Section 5, Easement for Maintenance. There is hereby reserved for the benefit of the Declarant, the Association,
and their respective agents, employees, suceessors and assigns, an alienable, transferable and perpstual right and
easement to enter upon any Lot for the purpose of mowing, removing, clearing, cutting or pruning landscape, grass,
underbrush, weeds, trees, stumps or other unsightly growth and removing trash, and to exercise any other rights of
maintenance provided below, so as to maintain the Community-Wide Standard and reasonable standards of health,
fire, safety and aesthetic appearance within the Property; provided that such easement shall not impose any duty or
ohligation upon the Declarant or the Association to perform any such action.

Section 6, Alterations to Lofs and Common Area. There is hereby reserved in Declarant the right to alter,
medify or realign the boundaries or configuration of the Common Area or any Lot owned by Declarant including,
but not limited to, the right to alter the size, shape, slope and terrain of such Lots and the Common Ares. Any such
alteration shall be shown by an amendment to the plat depicting such Lot or Common Area which is recorded in the

appropriate land records.

Section 7, Easement of Encroachment. If any portion of the improvements constructed on the Common Area
encroaches upon any Lot, or if any Improvement constructed upon a Lot encroaches upon the Common Area, as a
result of construction, reconstruction, repair, shifting, settlement or movement of any pottion of the Improvement on
any Lot or the improvement on the Common Area, a valid easement for the encroachment and for the maintenance
of the same shall exist so long as the encroachment exists; provided, however, if any Improvement on any Lot or
any improvement on the Common Area is knowingly and willfully constructed, reconstructed or repaired so as to

6




encroach, respectively, on the Common Area or a Lot fo an extent greater than five (5) feet, no such easement shall
exist. .

Section 8. Copstruction and Sale Period. Despite any provision contained in this Declaration to the contrary, it
shall be expressly permissible for the Declarant, its successors and assigns and any Builder approved by Declarant to
taintain and cary on upon such portion of the Property as the Declarant may deem necessary, incInding but not
limited to, the Common Area, such activities as the Declarant, in its sole discretion, may reasonably be required,
convenient, necessary or incidental to constraction of any Improvement or sale and marketing of any of the
Properly, including, without limitation, business offices, signs, model homes, and sales offices, until Buildout. The
right to maintain and carry on such facilities and activities. shail include specifically the right to use Lots and
Residenitial Unifs owned by Declarant or Builder as models and sales offices and to authorize sales and constraction

personnel to travel upon and enter the Common Area.

Section 9. Easements for Utilities, Iite. There is hereby reserved to the Declarant and, after the Conversion Date,
to the Association upon approval by Members representing a Majority of the total Association vote, and with the
written consent of the Declarant until Buildout, fo grant blanket easements upon, across, over and under all of the
Property, including Lots, for ingress, egress, installation, replacement, repairing and maintaining of master television
anfenna or cable Systéms, security and similar systeras, walkways and all utilities, including, but not limited to,
water, sewer, telephone, gas, elecirical, storm sewers, and drainage systems; provided this easement shall not
unreasonably impair the ability of any Owner to construct or install Residential Units on any Lot or to cause
physical, nonrepairable damage 1o any Residential Unit as might exist on any such Lot. To the extent possible, all
utility lines and facilities serving the Community and located therein shall be located underground. By virte of any
such easement, it shall be expressiy permissible for the holder of the easement, with respect to the portion of the
Property so encambered, (I) to erect and maintain pipes, lines, manholes, pumps and other necessary equipment and
facilities, (ii) to Cut and remove any trees, bushes or shrubbery, (iii) to grade, excavate or fill, or (iv) to take any
other similar action reasonably necessary to provide ecomomical and safe installation, maintenance, repair,
replacement and use of such utilities and facilities; provided, however, that the holder of any such easement shall
take reasonable actions to repair any damages caused during the exercise of any rights granted under such easement.
Regardless of any reserved easement, the cost of extending any and all utilities from the utilities’ designated
connection point to the dwelling or any other facility requiring utility service , shall be the responsibility of the

individual property owner.

Section 10, Easement for Law Enforcement/Fire Protection. Declarant hereby grants to Rabun County, Georgia
or such other governmental authority or agency as shall have from time to time jurisdiction over the Property with
respect to law enforcement and fire protection, the perpetual, alienable and transferable right and casement upen,
over and across all of the Community, including all Lots and Common Area, for purposes of performing such duties
and activities related to law enforcement and fire protection as shall be required or appropriate from time to time by

such governmental authorities under applicable law.

Section 11. Easement for Walks, Trails, Signs and Perimeter Walls. It is hereby reserved for the benefit of
Declarant, the Association, and their respective successors and assigns, the perpetual, transferable, and alienable
right and easement upon, over and across those strips of land eleven (11) feet in width located along and adjacent to
the exterior boundaries of all Lots, such strips to be bounded by the exterior boundaries adjacent to streets and roads
and by lines in the interior of such Lots which ave eleven (11) feet from and parallel to such exterior boundarles, for
the installation, maintenance and use of sidewalks, traffic directional signals, sales signs, promotional signs, and
related improvements; provided that Declarant shalt have no obligation to construct any such jmprovements. There
is further reserved for the benefit of the Declarant, the Association, and their respeetive successors and assigns, the
transferable, alienable and perpetual right and easement upon, over and across those strips of fand fifteen (15) feet in
width located along those boundaries of all Lots that constitute a part of the perimeter boundary of the Property,
such easement to be used for the purpose of constructing, installing, replacing, and maintaining a perimeter wall or
fence around the perimeter boundary of the Property, provided that neither the Declaraut nor the Association shall

have any obligation to construct any such perimeter wall or fence.




Section 12. Easement for Hiking Trail. It is hereby reserved for the benefit of Declarant, the Association, and the
Owners of the Lots and their respective successors and assigns, the alienable, transferable and perpetual right and
eagement upon, over and across those strips of land eleven (11) feet in width located upon all unimproved areas of
all Lots, for the designation, installation, operation, maintenance and/or use of a Hiking Trail, provided that neither
the Declarant nor the Association shall have any obligation to construct any such improvement.

Section 13. Easement for Landscape. It is hereby reserved for the benefit of Declarant, the Association, and their
respective successors and assigns, the perpetual, transferable and alienable right and easerent upon, over and across
those strips of lands thirty (30) feet in width located along the exterior boundaries of certain Lots within fle
Community, as may be depicted on a plat recorded in the land records of Rabun County, Georgia, adjacent to the
streets and roads, for the installation and maintenance of berms and trees, bushes, shribbery and other landscaping.
No fence, wall or other structure may be built within this easement area except by the Declarant, the Association and
their respective successors and assigns, provided that neither the Declarant nor the Association shall have any

obligation to construct any such fence, wall or other structure, '

ARTICLE IV
ASSOCIATION MEMBERSKIP AND VOTING RIGHTS

Section 1. Membership. Subject to Sections of this Article, every person who is the record owner of a fee or
undivided fee interest in any Lot which is subject to this Declaration shall be a Member of and have membership in
the Association. Membership shall be appurtenant to and may not be separated from ownership of any such Lot, and
ownership of a Lot which is subject to this Declaration shall be the sole qualification for such membership. In the
event that fee title to such a Lot is fransferred or otherwise conveyed, the membership in the Association which is
appurtenant thereto shall avtomatically pass to such transferee, The foregoing is not intended to include any person
who has an interest in a Lot merely as security for the performance of an obli gation, and the giving of a Morfgage in
a Lot shall not terminate the grantor's membership in the Association,

Section 2. Muitiple Owners. No Owner, whether one or more persons, shall have more than one membership per
Lot; provided, however, multiple use rights for multiple Owners of a Lot shall exist subject, however, to the right of
the Board to regulate and limit use by multiple Owners. Each Qwmer, by acceptance of a deed or other conveyance
of a Lot, consents and agrees to the dilution of his or her voting interest in the Association by virtue of the
submission from time to time of additional' Lots as set forth herein. The rights and privileges of membership,
including the right to vote, may be exercised by a Member, the Member's spouse or other family member.

Section 3. Yoting. The Association shall have two classes of voting Members, Class A and Class B.

{2) Class A. Class A Members shall be all Owners including Builders, with the exception of the Class B
Member, if any. On any issue brought before the Members, Class A Members shall be entitled to cast one vote for
each Lot in which they hold the interest required for membership by Section 1, above. When more than one person
holds an interest in any Lot, the vote for such Lot shali be exercised as those Owners themselves determine and if
one of such multiple Owners exercises the vote without opposition by any other of such multiple Owners at the time
such vote is exercised, the vote shall be as so exercised. In the event that more than one of such mutiiple Owners
secks to exercise the vote, the vote appurtenant to such Lot shall be suspended.

(b) Class B. The Class B Member shall be the Declarant. Prior to the Conversion Date, the Class B
Member shall be entitled to cast votes equal to three (3) times the total number of the then existing Class A votes.
The Class B membership shail terminate upon the earlier of (which shall be known as the Conversion Date:

(I} ninety (90) days after the Declarant has sold the last lot belonging to Declarant, inclusive of
Lots not yet subdivided pursuant to Section 3 of Article II, above, having been conveyed to Owners ofher than the

Declarant, affiliates of Declarant, or Builders;




{ii) twenty (20) years after the date this Declaration was recorded; or

(iii) the date on which the Declarant, in its sole discretion, chooses to terminate the Class B
membership by fiting of record with the Clerk of the Superior Court of Rabun County, Georgia a written notice of
such termination (hereinafter the "Conversion Date™).

From and after the Conversion Date, the Class B iember shall be deemed to be a Class A Member entitied
to one (1) vote for each Lot in which it holds the interest required for mermbership under Section 1, above,

Section 4. Declarant Confrol. Notwithstanding any other provision to the contrary in this Declaration, the Articles
of Incorporation or By-Laws, Declarant retains the authority and right to appoint and remove any member. of the
Board of Directors and any officer of the Association until the Conversion Date. Every grantee of any interest in the
Property, by acceptance of a deed or other conveyance of snch inierost, agrees that the Declarant shall have the
authority to appoint and remove members of the Board of Directors and officers of the Association in accordance

with the foregoing provisions of this Section.

ARTICLE Y

ASSOCIATION POWERS AND RESPONSIBILITIES

A INGENERAL,

Section 1. Common Area, The Association, subject to the rights, easements and privileges set forth in this
Declaration, shall be responsible for the managemeat and confrol of the Common Area and all improvements
thereon, including the Water System, and shall keep the Common Area in good repair and in a clean and atiractive
condition. The Association shall maintain, operate and preserve the Common Area for the good and benefit of the
Community and the holders of easements herein provided for or contemplated. The Association, through action of
its Board of Directors, may acquire, hold and dispose of tangible and intangible real or personal property.
Notwithstanding the foregoing, after the Conversion Date, the Association shall not, without the prior written
consent of Declarant until Buildont, (I} dispose of any real property, (if) dispose of any tangible or intangible
personal property with a value in excess of One Thousand and No/100 Dallars ($1,000.00), (if) borrew money in
excess of Ten Thousand and No/100 Dollars ($10,000.00), or (iv) pledge, mortgage or hypothscate all or any portion

of the Common Area.

Section 2. Services. The Association may pay for the services of any person or enfity to manage its affairs or any
part thereof and any other personmel as the Association’s Board of Directors shsll determine to be necessary or
desirable for the proper operation of the Community, including but not limited to a private Water System
administrator,, Such persomnel may be furnished or employed directly by the Association or by any person or entity
with which it contracts. The Association may obtain and pay for legal, accounting and any other professional
services necessary or desirable in connection with the operation of the Community or the enforcement of this
Declaration, the By-Laws and Rules and Regulations. The Association may, but shall not be required, to arrange as
an Association expense to furnish trash collection, security, cable television and other common services to each Lot
within the Community. All costs and expenses incident to any of the foregoing shall be a Common Expense.

Section 3. Power to Contract. The Association may, acting through its Board of Directors, contract with any other
residential or commmercial association or neighborhood adjacent to the Communily to provide services andfor
perform services on behalf of such other association or neighborhood. The Association may, acting through its
Board of Directors, contract with any governmental division, department or agency for the provision of services to

the Association or its Members,

Section 4. Rujes and Reculations. The Association, acting through its Board of Directors, may promulgate Rules
and Regulations governing the use and occupancy of the Property, including the Lots, the river, the Hiking Trail and
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the Commen Area, and all improvements located thereon, and governing the operation of the Community. The
Rules and Regulations shall not, however, diminish, alter or affect the rights of use, easements, pemmits, privileges or
licenses provided to Declarant or its successor and assigns. Copies of ali Ruies and Regulations and any changes
thereto, must be made available by the Associafion to all Owners prior to their effective date, The Rules and
Regulations shall be binding upon all Owners and their families, tenants, guests, licensees, invitess and agents. The
Owner of each Lot shall be responsible for the conduct of his family, tenants, guests, lHeensees, invitess and agents
and shall ensure that all of the foregoing indjviduals comply with the terms of this Declaration, the By-Laws and

Rules and Regulations.

Section 5. Implied Rights. The Association may exercise any right or privilege given to it expressly by this
Declaration or the By-Laws, Articles of Incorporation or Rules and Regulations of the Association, and every other
right and privilege reasonably necessary to be implied from the existence of any such right or privilege o
reasonably necessary to effectuate any such right or privilege. To the extent not otherwise required by Georgia law,
this Declaration, the By-Laws or the Articles of Incorporation, the powers granted to the Association shall be
exercised by the Board of Directors, acting throngh the duly elected officers of the Association, without any consent

of action on the part of the members.

Section 6. Water System. The water system within the development shall be constructed by the Developer and
terned over to the Association for maintenance and control. All water in the Water System and used in the
Development shall be purchased from the City of Clayton. However, all maintenance responsibilities for the system
shall be the responsibility of the Association. Costs of maintenance may be included in the costs of Common Area
maintenance for the purposes of computing any assessment. Monthly bills for water use shall be invoiced by the
Association to the Owners. Failure to make payment shall be equivalent tot eh failure to make payment of
assessments and shall entitle the Association to the same remedies as set forth herein for the nonpayment of
assessments. In addition there shall be charged to all Owners 2 one time tap fee at the tme of connection the Water
- Systern. Wells or alternate sources of water are prohibited within the development.

B. MAINTTNANCE,

Section 1. Association Responsibility. The Association shall maintain and keep in good repair the Common Area,
and the Hiking Trail, the cost of which. shall be assessed as a part of the Common Expeuses, as determined by the
Board of Directors in aceordance with this Declaration, Maintenance by the Association shall include, but not be
limited to, mainfenance, repair and replacement, subject to any insurance then-in effect, of all landscaping and
improvements situated on the Common Area. The Association shall not be liable for any injury or damage to any
person or property (g) caused by the elements, (b) caused by any Owner or any third party, or by their respective
guests, invitees, licensees, successors or assigns, (¢) resulting from any rain or surface water which may leak or flow
from any portion of the Common Area, the Hiking Trail or (d) caused by the failure of the-Association to maintain
the Common Area or the Hiking Trail, unless such failure is caused by the willful misconduct or gross negligence of
the Association. The Association shall not be liable to any Owner for any loss or damage, by theft or otherwise, of
any property of such Owner or his respective guests, invitees, licensess, successors or assigns. No diminution or
abatement of assessment shall be claimed or allowed by reason of any alleged failure of the Association to take
some action or to perform some function required to be taken or performed by the Association under this
Declaration, or for the inconvenience or discomfort arising from the making of improvements or repairs which are
the responsibility of the Association, or from anry astion taken by the Association to comply with any law, ordinance
or with any order or directive of any municipal or governmental authority, it being acknowledged by each Owner
that the obligation to pay assessments pursuant to this Declaration is a separate and independent covenant on the part

of each QOwner.

Section 2. Owner's Responsibility, Each Owner shall maintain or cause to be maintained his Lot and all
Improvements thereon inchuding his Residential Unit, in good, clean and attractive condition and repair, subject to
this Declaration and in 2 manner which is consistent with the Community-Wide Standard. Such maintenance shall
include, without limitation, prompt vemoval of all lister, trash, refuse and waste, reasonable maintenance, repair and
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replacement of all his Improvements and all exterior portions of his Residential Unit; maintenance of all grass and
landscaping on a regular basis; tree and shrub pruning; watering of landscaped areas; keeping lawn and gardening
areas alive, free of weeds and in attractive condition; keeping diveways in good repair; complying with all
govermmental health and police requirements; and repair of exterior damage to all Improvements, inclading the

Residential Unit on his Lot. ‘

In the event the Board of Directors determines that (I) any Owner has failed or refused to properly
discharge his obligations with regard to the maintenance and repair for which he is responsible hereunder, or (ii) the
need for maintenance, repair or replacement which is the responsibility of the Association herennder is caused by
the willful or negligent act of an Owner or his family, tenants, guests, licensees or invitees, the Association, except
in the event of an emergency situation, may give the Owner wriiten notice of the Association's intent to provide such
maintenance, repair or replacement, at such Owner's sole cost and expense. The notice shall set forth with
reasonable particulazity the maintenance, repair or replacement deemed necessary and shall give the Owner ten (10)
days within which to complete such maintenance, Tepair or replacement, or, in the event such mainienance, repair or
replacement is not capable of completion within a ten (10) day period, to commence such work within such ten (10)
day period and to complete such work .within a reasonable time. If an Owner does not comply with the provisions
hereof, the Association may provide such wmaintenance, repair or replacenient at the sole cost and expense of the
Owner, and all costs and expenses incurred by the Association shall become part of the assessment for which such
" Owner is personally liable and shall become a lien against such Owners® Lot.

C. IN-SURAN CE AND CASUALTY OR LYABILITY 1.OSSES.

Section 1, Insurance. The Association’s Board of Directors shall have the authority to obtain insurance for all
insurable improvements on the Common Area against loss or damage by fire or other hazards, including extended
¢overage, vandatism and malicious mischief. - This insurance shall be in an amount sufficient to cover the full cost of
any repair or reconstruction in the event of damage or destruction. from any such hazard. The Board shall alse
obtain a public liability policy applicable to the Common Area covering the Association, its officers, directors,
members and agents. The public Hability insurance shall have coverage in the amount of at least One Million and
No/100 Diolars ($1,000,000.00) per eccurrence for bodily injury or property damage and Two Million and No/100
Dollars ($2,000,000.00) of aggregate ¢coverage. The cost of all such insurance coverage shall be a part of the
Common Expenses of the Association. Each insurance policy may contain a reasonable deductible, which shall be

paid by the Association.

All such insurance coverage obtained by the Association shall be written in the name of the Association for
the benefit of all Owners. All policies shall be written by a company licensed to do business in Georgia, having at
least an A rating as established by A.M. Best Company, Inc. or the most neatly equivalent rating. All casualty
insurance policies shail have an inflation guard endorsement and an agreed amount endorsement,- if reasonably
available. The Board of Directors shall be required to make every reasonable effort to secire insurance policies that
provide a waiver of subrogation by the insurer as to any claims against the Board of Directors, the Owners and their
respective family, tenands, guests, invitees, licenseas, and agenis and a waiver of the insurer's right to cancel without
first giving thirty (30) days prior writien notice of such cancellation to the Association.

In addition to other insurance required by this Section, the Board shall obtain, as a Common Expense,
workers compénsation insurance, if and Lo the exfent necessary, and a fidelity policy or bond on officers; directors,
employees and other persons handling or responsible for the Association's funds. The amount of all such coverage
shall be determined by the Board of Directors, using its best business judgment, ‘

Section 2. Disbursement of Proceeds. Proceeds of insurance policies shall be disbursed in payment of any repair
or reconstruction covered by such insurance. Any proceeds remaining after defraying such cost of repair and
reconstruction, or in the event no repair or reconstruction is made after making such settlement as is necessary and
appropriate, shall be retained by and for the benefit of the Association.

Section 3. Damage and Destruction.
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(a) Tmmedjately afier the damage or destrustion by fire or other casualty of all or any part of the
Commen Area covered by insurance written in the name or the Association, the Board of Direstors shall proceed
with the filing and adjustment of all claims arising under such insurance and shall obtain reliable and detailed
estimates of the cost of repair or reconstruction of the damaged or destroyed properly, Repair or reconsiruction
means repairing and restoring the property to substantially the same condition in which it existed prior to the fire or

other casualty.

(b) Any damage or desfruction to the Coromon Area shall be repaired. or reconstracted usnless the
Declarant and after the Conversion Date, at least seventy five percent (75%) of the total vote of the Association,
shall decide within sixty (60) days after the casualty not to repair or reconstruct. Ifreliable and detailed estimates of
the cost of the repair or reconstruction or if the amount of insurance proceeds available as a result of such damage or
destruction is not available within such sixty (60) day period, then the period shall be extended until such
information shall be made available; provided, however, that such extension shall not exceed beyond sixty (60)
additional days. No Mortgagee shall have the right to participate in the determination of whether damage or
destroction shall be repaired or reconstructed,

(e In the event that it should be determined that the damage or destruction shall not be repaired or
reconstructed and no alternative improvements are authorized, the Common Area affected by such damage or
destruction shall be restored to its natural state and maintained as an undeveloped portion of the Common Area.

Section 4. Insufficient Insurance Proceeds. If the damage or destruction for which the insurance proceeds are
pald are not sufficient to defray the cost of the required repair or reconstruction, and if the Board determines that the
finds in the capital reserve accounts are not sufficient to cover such insurance deficiency, then the Board of
Directors shall, without the necessity of a vots of the Association's Members, levy a special assessment against all
Owners, In an equal amount, and such special assessment shall be nsed to complete the required repair or

reconsirection,

Section 5. Damage to Lots. By virtue of taking title to a Lot, each Owner covenants and agrees to camy all risk
casualty insurance on all Improvements, including Residential Units, constructed or placed on his Lot, Bach Owner
further covenants and agrees that in the event of a partial loss, damage ¢ér destruction resulting in less than total
destruction of any Improvement located on any Lot, such Owner shall promptly proceed to repair or reconstruct the
damage in a manner consistent with the acsthetic appearance and quality of the original construction and with the
Community-Wide Standard. In the event that any Improveraent, including any Residential Unit, is totally destroyed
or rendered uninhabitable or unusable, the Owner shall repair or rebuild such Improvement, inchuding the
Residential Unit, to substantially the same condition as it existed prior to such damage and in accordence with all
applicable standards, resteictions and provisions of this Declaration and all applicable zoning, subdivision, building
and other governmental regulations. All such repair and reconstimetion shall be commenced promptly following
such damage and shall be carried through diligently to conclusion within a reasonable time.

ARTICLE VI

CONDEMNATION

If all or any patt of the Common Area shall be taken (or conveyed In lieu of and under the threat of
gondemmation) by any authorify having the power of condemnation or eminent domain, the award made for such
taking shall be payable to the Association, for the benefit of all of the Owners. If the taking involves a portion of the
Common Area on which improvements have been consirncted and the taking oceurs prior to the Conversion Date,
the Declarant shall have the right, in its sole discretion, to decide whether the Association shall restore or replace
such improvements on the remaining Common Area. If the taking involves a portion of the Common Area on which
improvements have been constructed and such taking occurs after the Conversion Date, then the Association shall, if
possible, restore or replace such improvements so taken on the remaining Comimon Area unless seventy five percent
(75%) of the Members of the Association vote at a mesting duly called not ko restore or replace such improvements
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and, until Buitdout, the Declarant likewise agrees not to restore or replace such improvements. If the improvements
are to be repaired or restored, the funds received by the Association shall be disbursed in the same manner as funds
are disbursed for casualty damage or destruction as provided above. If the taking does not involve any
improvements on the Common Area, or if there Is a decision made not to repair or restore, or if there are funds
remaining after any such restoration or replacement is completed, then such awarded funds or remaking funds shall

be deposited to the benefit of the Association.

ARTICLE VII
ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Unilateral Annexation by Deelarani. As the owner thereof or, if not the owner, with the written
consent of the owner thereof, Declarant shall have the unilateral right, privilege and option from time to time to
subject Additional Propérty to the provisions of this Declaration and the jurisdiction of the Association by filing of
record an amendment to this Declaration describing the Additional Property being annexed. Any such annexation
shall be effective upon the filing of record of such amendment to the Declaration, unless otherwise provided therein,
Any property so annexed into the Community shall thereafter be a part of the Property for all purposes under this
Teclaration. The Declarant may unilaterally amend this Declaration fo reflect the different character of any
Additional Property so annexed. The rights reserved unto Declarant to subject Additional Property to this
Declaration shall not impose any obligation upon Declarant to subject any Additional Propesty to this Declaration or

to the jurisdiction of the Association.

Section 2. Other Annexation. Subject to the consent of the owner thereof and, until Buildout has ocewred, with
the written consent of the Declarant, upon the affitmative vote or written consent of Members representing a
Majority of the total Association vote, the Association may annex real property to the provisions of this Declaration
lo become a part of the Common Area and the jurisdiction of the Association by filing of record an amendment to
the Declavation deseribing the property being annexed. Any such amendment to the Declaration shall be signed by
_the presidenit and the secretary of the Association, and any such annexation shall be effective upon the filing of

record of such amendment to the Declaration, unless othexrwise provided therein.

Section 3. Withdrawal of Praperty. So long as the Conversien Date has not yet occurred, Declarant reserves the
right to amend this Declavation unilateraliy at any tims, without prior notice and without the consent or joinder of
any Person, for the purpose of removing certain portions of the Property then owed by the Declarant or its affiliates
or the Association from the provisions of this Declaration to the extent originally included in error or as a result of
any changes whatsoever in the plans for the Community desired fo be effected by the Declarant.

ARTICLE VIII

ASSESSMENTS

Section 1. Purpose of Assessment. The assessments provided for herein shall be vsed for the general purpose of
promoting the recreation, health, safety, welfare, common benefit and enjoyment of the Owners and. occupants of
Lots in the Property, including the maintenance of real and personal property, all as may be specifically authorized

from time to time hereunder and by the Board of Directors.

Section 2. Creation of Lien and Personal Obligation for Assessments. Each Owner of a Lot, by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association, in accordance with the provisions hereof, from and after the commencement date established in Section
9, below, (a) general assessments; (b) special assessments estabiished as herein proyided; (¢) specific assessments
against any particular Lot established pursuant to the terms of this Declaration; and (d) transfer assessments imposed
in aecordance with this Declaration. All such assessments, together with late charges, simple interest at the rate of
eighteen percent (18%s) per atinum, costs of collection and reasonable attorney's fees actually incurred in an amount
not less than fifieon percent (15%) of the assessments and interest due and owing, shall be a charge on and a
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continuing lien against each Lot against which each assessment is made. Fach such assessment, together with the
late fees, interests, court costs and attomey's fees, shall also be the personal obligation of the person who was the
Cwmer of such Lot at the time the assessment became due and his grantee shall be jointly and severally lable for
such portion thereof as may be due and payable at the time of conveyancs; provided, however, any First Mortgages
who obtains title to a Lot pursuant fo the remedies provided in a First Mortgage will not be liable for any unpaid
assossments which accrued prior to the acquisition of title to the Lot by the Mortgagee. Assessments shall be paid in
such ynanner and on such dates as may be fixed by the Board of Directors which may inclode, without [imitation,
aceeleration of the annual assessment for Owners who are delinquent in the payment of such assessments. Unless
otherwise provided by the Beard, assessments shall be paid in annual instaliments.

Section 3. Computation of General Assessments. It shall be the duty of the Board to prepare a budget covering
the estimated cost of operating the Association during the coming year. The budget may include a capital reserve

contribution in accordance with a capital budget that may be separately prepared by the Board. Ths Board shall
cause a copy of the budget and the general assessment to be levied therefrom to be mailed to each Member at least
thirty (30) days prior to the date on which the budget will become effective. The budget and general assessment
established therefrom shall be and become effective unless a wiilien statement of disapproval executed by Members
representino at Jeast a Majority of the total Association vote is delivered to the Board no later than seven (7) days
prior to the effective date of the proposed budget. Notwithstanding the foregoing, in the event that the membership
disapproves the proposed budget or the Board fails for any reason to so determine the budget for the succeeding
year, then and until such time as a budget shall have been determined, the budget and assessments in effect for the

currént year shall continue for the succeeding year.

Section 4, Special Assessments. Inaddition to other assessments authorized herein, the Board may in its discretion
levy special assessments in any year for the purpose of paying the costs of unexpected maintenance, repairs or
replacement of the Common Area or the cost of other unanticipated expenses, needs or obligations of the
Association incurred or projected to be incurred in the performance of its obligations in this Declaration. No
membership vote shall be necessary prior to the Imposition of a special assessment; provided, that wntil the
Conversion Date has ocowrred, no special assessment may be adopted without the consent of the Declavant.

Section 5. Specific Assessments, The Board shall have the power to specifically assess pursaant to this Section as
it shall deem appropriate. Failure of the Board to exercise its authority under this Section shall not be grounds for
any action against the Association or the Board and shall not constitute a waiver of the Board's right to exercise its
authority under this Section in the future. The Board may specifically assess Lots for the following Association
expenses, which shall include, by way of example and not limitation, the cost of the maintenance of any private
road, except for expenses incurred for the maintenance and repair of items which are the maintenance responsibility

of the Association as provided herein:

{a) any Common Expense benefiting less than all of the Lots shall be specifically assessed equitably
among the Lots so benefited, as determined by the Board of Directors;

) any Common Expenses occasioned by the conduct of less than all of the Owners or their family,
guests, tenants, licensees, or invitees, including, but not limited to any assessment levied pursuant to Article V,
Section B.2, shall be specially assessed against the Owner of such Lots whose conduct, or the conduct of such
Ovmers' family, guests, tenants, Hcensees, or invitees, occasioned any such Common Expenses; or

© any Common Expenses significantly disproportionately benefiting all of the Lots shall be assessed
equitably among all of the Lots in the Comumunity as determined by the Board of Directors.

Section 6. Transfer Assessments. Upon each and every transfer or conveyance of a Lot, following the initial
transfer or conveyance of such Lot by Declarant, to any person other than the spouse of an Owner or conveyance or
to a trust if the Owner or his or her spouse ate the beneficiaries thereof, the transferee or grantee becoming the
Owner of the Lot at each such conveyance shall be obligated to pay to the Association, in addition to all other
assessments levied under this Declaration, simultanconsly upon such conveyance a non-refundable assessment in the
amount of the then current year's annual assessment (hereinafier the “Transfer Assessment™). All Transfer
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Assessments collected by the Association shall be deposited by the Association in a capital reserve account which
shall be for the purpose of funding capital costs required to repair or replace improvements which are a part of the
Common Area. The Transfer Assessment, together with any late fees, interest, court costs and attorneys' fees, shall
be the personal obligation of the person who was the Owner of such Lot immediately preceding the transfer or
conveyance, who shall be jointly and severally liable for such portion thereof as may be due and payable by the
transferee or granies at the time of the transfer or conveyance; provided, however, any First Mortgagee who obtains
title to & Lot pursuant to the remedies provided in a First Mortgage shall not be liable for the Transfer Assessment,
The Transfer Assessment shall, from the time it becomes due and payable, be a charge against and continuing lien
upon the Lot in favor of the Association ard for the beunefit of all Lot Owners. In the event of nén-payment of the
Transfer Assessment, the Association shall be granted all other remedies relating to such non-payment as provided
1o the Association in the Declaration for non-payment of assessments. The Transfer Assessment shall be collected
in the same mannes provided in the Declaration for the collection of all assessments.

Section 7. Lien for Assessments. All assessments assessed against any Lot pursuant to this Declaration, togsther
with late charges, intsrests, costs and attorney's fees as provided herein, shal be secured by a lien on such Lot in
faver of the Association. Such lien shali be supcrlor {0 all other Hens and encumbrances except for the lien for ad
valorem taxes, the lien of any First Mortgage covaring the Lot, and the ten of any Mortgagee recorded prior to the
recording of this Declaration. The recording of this Declaration shall constitute record notice of the existence of the
lien and the priority of the lien. All Persons acquiring liens or encumbrances after this Declaration shall have been
recorded shall be deemed to consent that such liens and encombrances, except as otherwise provided herein, shall be
inferior to the lien created by this Declaration. A lien may be created by the recording of a written instrument
setting forth the Owner and description of the property subject to the lisn and the amount of said lien.

Section 8. Nonpavment of Assessments. Any assessment levied pursuant to this Declaration which is not paid
within ten {10) days after it is due shall be delinquent and shall also include a late charge established by the Board of
Directors, accrue simple imterest at the rate of eighteen percent (18%) per annum, and include all costs of collection.
inclnding reasonable attomney's fees in an amount not less than fifteen percent (15%) of the principal and interest
due. Not less than ten (10) days after notice is sent by certifled mail, return receipt requested, to the delinquent
Owmer at the address of the Lof, or at such other address designated in writing by such Owner, the lien in favor of
the Association may be foreclosed by the Association by suit, judgment and foreclosure in the same manner as other
liens for the improvement of real property. The notice shall specify the amount of the assessment then due and
payable together with all Jate charges, interest and costs of collection, including attorney's fees. The Association
shall have the power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, encumber and convey such

Lot

Bxcept as stated herein, no Owner may waive or otherwise exempt himself or itself from liability for the
assessments pravided herein, including, but not limited to, non-use of the Common Areas or abandonment of a Lot.
No diminution or abatement of any assessment or setoff shall be claimed or allowed by reason of any failure of the
Assaciation or the Board to take some action or perform some function required to be taken or performed by the'
Assoclation or the Board hereunder, or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken to comply with any law,
ordinance or with any order or directive of any governmental authority, it being acknowiedged that the cbligation to
pay assessments is a separate and Independent covenant on the part of each Owner.

Section 9. Commencement of Assessments. Transfer Assessments shall be due and payable for any Lot as

provided herein from and after the recording of this Declaration. All other assessments shall commence as to all Lots
on the thirtieth (30th) calendar day after the subdivision of the Lot pursuant to Section 3 of Article II of this
Declaration; provided that neither the Declarant nor any Builder shall have any asscssment levied against a Lot
owned by it pursuant to this Declaration unless and until a Residential Unit is constructed on a Lot owned by the
Declarant or a Builder and such Residential Unit is occupied. Until the Conversion Date, the Declarant may pay in
cash or in kind the difference between the amount of general assessment assessed on all Lots each fiscal year and the
amount of actual expenditures required to operate the Association during each fiscal year, exclusive of any. capital

reserve contributions.
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the Modifications Committee are adhered to, such fees to be payable to the Modifications Committee members.
Declarant shall evidence the formation of a Modifications Commitiee by filing of record with the Clerk of the
Superior Court of Rabun County, Georgla a written notlce that a Modifications Committee for the Association has
been formed. The Modifications Commitfee shall be governed by and shall act consistent with all of the rights,
obligations, terms, provisions and guidelines concerning and applicable to the DRB set forth in this Axticle. After
the Conversion Dats, the Modifications Committee shall automatically terminate and cease to exist, and all of the
rights and powers granted to the Modifications Committee hexeunder shall automatically revert back to the DRB.

Section 5. Plans and Specifications.

(a) The DRB shall have the right to approve or disapprove any submitted plans or specifications that
are not in compliance with this Deolaration, if they are incomplete or if the DRB reasonably determines that such
plans and specifications are not consistent with the Community-Wide Standard considering among ofher things, the
following: (I) architectural character and nature, shape, color, size, material, location and kind of all proposed
Tmprovemets, takiug in consideration the aesthetic quality of any Residentlal Unit with respect to height, form,
proportion, volume, siding and exterior materials; (i) adequacy of lot dimensions for propased fmprovements, (fif)
conformity and harmony of exterior design with neighboring Loets and Improvements; (iv) relation of fopography,
grade and finished ground elevations to that of neighboring Lols and Iinprovements; (v) sereening of mechanical
and other installations; (vi) functional appropriateness with respect to vehicle handling, sitting of buildings (both in
relationship %o one another and in refationship to buildings, existing or proposed, located on other Lots), drainage,
utility service systems and lighting; (vi) extent and quality of landscaped areas; or (viii) compliance with the

. Community-Wide Standard.

(b Prior to the commencement of construction of Improvements on any Lot, the Owner of such Lot
shall submit detailed information in wriling regarding the proposed Improvements, including site plans and two (2)
full sets of final construction drawings and specifications (which shall be sealed and certified by a duly lcensed
architect or engineer if so required by the DRB (hereinafier the “Plans’), showing or stating all aspects of the
proposed Improvements, including, but not limited to, the following: (I) location of all structures, street rights-of-
way and setback lines; (if) location of all walks, driveways and curb lines; (fii) all landscaping, inchuding location,
height, spread, type and number irees and shrubs and location and type of all ground cover and material, and
existing trees and limits of clearing and grading; (iv) location, height, intensity and fixtars type of all exterior
lighting; (v) location, size and type of all fencing; (vi) architectural floor plans, elevation, wall sections and details
of the Residential Unit; (vii} building material and color information, including samples if requested; and (viif} size
and square footage and height of the Residential Units and all other Improvements.

{c) Should the DRB fail either to approve or disapprove the Plans within thirty (30) days after
submission in accordance with the terms of this Declaration, it shall be conclusively presumed that the DRB has
approved the Plans. Approval of any Plans with regard to a Lot shall not be deemed to be a waiver of the DRB’s
" right, in its discretion, to disapprove similar plans and specifications, or any features or elements included therein,

for any other Lot

(d) If construction has not commenced within one (1) year from the date the Plans are approved, then
the approval given pursuant to this Atticle shall be deemed to be antomatically revoked by the DRB, unless the DRB
extends the time for commencing construction. In any event, all work covered by such approval shall be completed
within nine (9) months of the commencement thereof. except for such period of time as completion is rendered
impossible or would result in great hardship due to strikes, fires, national emergencies, critical material shortages or
other intervening forces beyond the contro)] of the Owner, unless the DRB extends the time for completion. A
penalty, payable to the Association in the amount of $500 per month, or any portion thereof, may be assessed

against any lot on which the work exceeds nine (9} months.

. (e The provisions hereof shall not be applicable to any of the Additional Property; provided,
howevex, such shall be applicable to those portions of the Additional Proparty annexed to this Declaration.
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Section .6, Release of Liability. Each Owner hereby releases the Declatant, the Association, the Board of
Directors, and the DRB and the Modifications Committee, if and when formed, from any and all Hability for (I} any
defects n any plans dnd specifications submitted, revised or approved pursuant to the terms of this Declaration, (ii)
any loss or damage to any Person arising out of the approval or disapproval of any such plans and specifications,
(i) any loss or damage arising from the noncompliance with such plans and specifications or any governmental
ordinance or regulation, or (iv) any defects in construction wndertaken pursuant to such plans and specifications,
regardless of whether such claim arises by reason of mistake in judament, negligence or nonfeasance by the DRB,

~ Section 7. Compliance with Law. All Improvements, including Residential Units, constructed, erected, placed,

altered, remodeled, maintained or permitted on any Lot shall comply with any and all applicable federal, state,
county and municipal zoning and building restrictions, including, but not limited to, grading, clearing, construction
of impervious surfaces, building and other construction rules and regulations.

Section 8. Imspection. The DRB, or its designee, shall have the right during reasonable business hours to enter
upon and inspect any Lot or improvement under construction to determine whether the approved Plans are being
fotlowed or adhered to. If'the DRB shall determine that such Plaus have not been approved or that the Plans are not
being followed or adhered to, the DRB may In its discretion require the Lot, Property or Improvement td be restored
to its former condition by and at the expense of the Owner of such Lot, Upon the failure or refusal of such Owner to
perform the required restoration, the DRB, or the Modifications Committee, as the case may be, or their authorized
agents or employees may, after fourteen (14) days notice to said Owner, enter upon the Lot (or Residential Unit) and
perform such restoration as the DRB, or Modifications Committee, in the exercise of their sole discretion, may deem
necessary or advisable. Such Owner shall be personally liable to the DRB or Modifications Committes for all direct
and indirect costs (including court costs, reasonable attorneys' fees and costs of repalr for any damage to the
Property incurred as a result of the Owner's failure to abide by the provisions herein) as may be reasonably incurred
by the DRB and Modifications Cornmittee in the performance of such restoration or repair and the liability for such
costs shall be enforceable by the DRB or Modifications Committes on behalf of the DRB or Modifications
Committee by appropriate proceedings in law or in equity. The Owner's liability for such costs shall also be a
permanent charge or ien npon the Lot or Residential Unit of such Owner, enforceable as provided herein. "The
rights and remedies established in this Section 7 are in addition to those provided and inherent to the Association.

Section 9. Interior Alterafions. No Owner shall make any alterations or improvements to the interior of a

Residential Unit on his Lot, remove any portion thereof, make any additions thersto, or do any thing that would

change the exterior appearance of such Toprovements without first submitting plans and specifications therefore and”
obtaining the written consent of the DRB pursuant to this Article. Any other interior alteration of any improvement

may be made by the Owner without first obtaining the approval of the DRB.

~ ARTICLE X
MORTGAGEE PROVISIONS

. The following provisions are for the benefit of the holders of First Mortgages on Lots in the Community.
To the extent applicable, necessary or proper, the provisions of this Article shall apply to both this Declaration and

to the By-Laws.

Section 1, Notice of Action, An institutional holder, insurer or guarastor of a First Mortgage who pravides a
written request to the Association (sucl: request to state the narne and address of such holder, insurer or guarantor
and identify specifically the Lot encumbered by the First Mortgage, thereby becoming an "eligible holder") will be
entitled to timely written notice of: () any conderanation loss or casualty loss which affects a material portion of the
Corununity or which affects a portion of the Lot en which there is a First Mortgage held, insured or guarantesd
by such eligible holder; (b} any delinquency in the payment of assessments or charges owed by an Owner of a Lot,
subject to the First Mortgage of the eligible holder, where such delinquency has continued for a period of sixty (60)
days; provided, however, notwithstanding this provision, the Associstion may, without request from such eligible
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Section 10. Fiscal Year. The fiscal year of the Association shall begin on January 1* of each year and shall end on
December 31st of the same year. .

Section 11. Water Bills, Water Bills shall be mailed monthly by the Assoclation and shall be invoiced based on
actual water use.

ARTICLE IX

ARCHITECTURAL STANDARDS

Section 1. Architectural Desien Guidelines. The Declarant has established a written set of Architectural Design
Guidelines which shall control the nature of all improvements to the property.

Section 2. Creatian of Desien Review Board, The Declarant shall establish and maintain a Design Review Board
(“DRB”) consisting of at Jeast three (3) and no more than five (5) members. Until the Conversion Date, Declarant
shall have the exclusive right to appoint all members of the DRB and all members of the DRB may be removed by
Declarant with or without cause. After the Conversion Date, the Board shall have the exclusive right and authority
at any time, and from time to time, to appoint and remove members of the DRB with or without cause.

Section 3. Function of DRB. The DRR shall have exclusive Jurisdiction over all original construction on any
portion of the Property. No Improverments shall be erected, constructed, placed, altered, remodeled, maintained or
permitted to remain on any portion of the Property, inchiding on any Lot, until plans and specifications, in such form
and detail as the DRB inay deem necessary, shall hava been submitted (I) to the DRB and approved by it in wiiting,
unless such fmprovement is developed, constructed or altered by Declarant, affiliates of Declarant or a Builder, in
which case the Declarant must approve such Improvement, and (if) with respect to land use alterations within the
watershed drainage area, to the Rabun County Planning Commission and approved by it in writing, The DRB may
charge a non-refundable reasonable fee not to exceed $1000.00 to cover the administrative expense of its review and
comment and may also charge a refundable deposit not to exceed $1,000.00 in order to ensure that all aspects of the
approval by the DRB are adhered to or to correct any and all damages to any other portion of the Property caused by
Owner as a result of such construction, such fees to be payable to the DRB. Additionally, the DRB shall have the
authority to select and employ professional consultants to assist it in discharging its duties and the cost of such
consultants shall be paid by the Owner of any Lot for which plans and specifications have been submitted for
approval prior to such plans and specifications being considered for approval by the DRB. The DRB shall have the
right to adopt reasonable regulations, standards and procedures with respect to construction, additions or alterations
as to any portion of the Property and the same shall be enforceable as if set forth herein. The DRB shall make its
regulations, standerds aud procedures available to Owners, Builders and developers who seek to engage in
developiment, improvement or construction upon all or any portion of the Property and shall cdnduct its operations
in accordance therswith. In the event Declarant establishes a Builder program whereby only approved Builders may
construct Tmprovements in the Community, such approved Builders shall comply with any and all regulations,

standards and procedures promulgated by the DRB.

Section 4. Modifications Committee, After the date on which seventy-five percent (75%) of the Lots as are
contemplated to be a part of the Comumunity on the master plan thereof, which at the time of recordation of the
Declaration is approximately one hundred (100), inclusive of Lots not yet subdivided pursuant to Section 3 of
Article TI, above, have been conveyed to Owners other than the Declarant. affiliates of Declarant or Builders, the
Declarant may form a modifications committee of not less than three (3) nor more than five (5) members
(hereinafter “Modifications Committee™), who shall be Members of the Association. The Modifications Committes
shall have the authority of the DRB, and the DRB shall relinquish such authority, concerning the erection,
construction, placement, alteration, remodeling, or maintenance of any Improvement on any Lot owned by Persons
other than Declarant, affiliates of Declarant or Builders. The Modifications Commitiee may charge a non-
refundable reasonable fee not to exceed $300.00 to cover the administrative expense of its review and cormment and
may also charge a refindable deposit not to exceed $1,000.00 in order to ensure that all aspects of the approvat by
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holder, provide notice of such delinquency to such First Moitgages; (¢) any lapse, cancellation or material
modification of any insurance policy maintained by the Assaciation; or (d) any propesed action which would require
the consent of a specified percentage of eligible holders,

Section 2. No_Priority. No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or any other Person a priority over any rights of the First Mortgagee on a Lot in the case of distribution to
such Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common Area.

Section 3. Notices fo Associatlon. Upon request, each Owner shall be obligated to furnish to the Association the
name and address of the holder of any Mortgage encumbering such Owner's Lot.

Section 4. Failure of Morteagee to Respond, Any Mortgagee who receives a written request from the Board to
respond or consent to any action shall be deemed to have approved such action if the Association does niot receive a
written response from the Mortgagee within thirty (30) days after the date of the Association's request.

ARTICLE X1

USE RESTRICTIONS

Section 1. General. This Article sets out certain use restrictions which must be complied with by all Owners and
their respective families, tenants, guests, licensees and invitees. In addition, the Board may from time to time,
without the consent of the Owners, adopt, modify or delete Rules and Regulations applicable to the Community as

permitted under this Declacation,

Section 2, Residential Tse. BExcept for development, sale and marketing activities carried on by the Declarant,
affiliates of Declarant and Builders in connection with the Lots and Residential Units, each Lot shall be nged for
residential purposes only No trade or business of any kind may be conducted in or from a Lot, except for business
use ancillary to a primary residential vse so long as () the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from the exterior of the Residential Unit; (b) the business activity
dees not involve Persons coming onto the Lots who do not reside in the Community or door-to-door solicitation of
Owners of Lots; (c) the business activity conforms to all zoning requirements for the Lot; and (d) the business
activities are consistent with the resident character of the Community and does not constimte a nuisance, a
hazardous or offensive use. or threaten the security or safety of other Owners of Lots, as may be determined in the

sole discretion of the Board of Directors.

Section 3. Single-Family. A Residential Unit shall not be consteucted for more, nor occupisd by more, than one
(1) family.

Section 4. Building Provisions. No building or structure shall be erected on any Lot other than one (1) detached
Residential Unit and an enclosed private garage for at least two (2) automobiles. The ground area of a one (1) story
Residentizl Unit shall not be less than two thousand (2,000) heated square feet. No Residential Unit shall contain
Iess than five rooms, exclusive of bathrooms. No Residential Unit shall be located on any Lot nearer to the front Lot
- line than twenty-five (25) feet, or nearer to an interior Lot line than fifteen (15) feet, or nearer to a rear Lot line than
fiffeen (15) feet. The exterior of sny Residential Unit must be completed within six (6) months after the
commencing of construction. Yard and grounds shall be landscaped within sixty (60) days of the completion of
construction, including the removal of all debris, stumps and building materials, There shall be no outside storage of
building supplies after construction of the Residential Unit is completed. Notwithstanding anything in this Section
 to the contrary, the DRB, in its sole discretion, may waive any of the provisions set forth above or establish special
conditions which may incur due to topographicaily or the location of any Lot.

Section 5. Gardens. No gardens of any type may be planted or maintained in the front or side yard of any Lot.
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Section 6. Plav Equipment. Playhouses, tvee houses, basketball goals, trampolines, hammocks, play structures
and other recreational equipment constitute Improvements and are therefore subject to review and approval by the

DRB in accordance with Article IX of this Daclaration.

Section 7. Temporary Structures. Other than temporary facilities as might be installed by Declarant or a Builder,
with the Declarant's consent, no structure of a temporary character, whether a trailer, mobile home, tent, shack,
garage, barn or other out building, shall be permitted, maintained or used on any Lot at any time as a residence or for

any other purposs, sither temporarily or permanently.

Section 8. Signs. Except for signs placed in the Community by Declarant or affiliates of Declarant, no sigas,
inchuding "For Sale” signs, billboards, posters or advertising devices of any character shall be erscted, permitted or
maintained on atty Lof, or in any window, or on the Common Area without the express written congent of the Board
of Directors. Declarant hereby reserves the right to construct and maintain such signs, billboards and advertising
devices as is determined by Declarant to be necessary in connection with the development, marketing and sale of

Lots in the Community.

Section 9. Nuisance, It shall be the responsibility of each Owner and occupant of a Lot to prevent the development
of any unciean, unhealthy, unsightly or unkempt condition on his Lot No Lot shall be used, in ‘whole or in part for
the storage of any propesty or thing which will cause such property or thing to appear fo be in an unclean or untidy
condition or that will be obnoxious to the eye, nor shall any substance, thing or material be kept that will emit foul
or cbnoxious odors or that will cause any neise or other condition that will or might disturb the peace, quiet, safety,
comfort or serenity of the Owners and occupants of surrounding Lots. No obnoxious or offensive activity shall be
camried on within the Community, nor shall any thing be done tending to cause embarrassment, discomfort,
annoyance or nuisance to any Person on any Lot or the Common Area. Without limiting the generality of the
foregoing, no hom, speaker, whistle, siren, bell, amplifier or other sound device, except such devices as may be used
exclusively for security purposes and stereo speakers, shall be located, installed or maintained upon the exterior of
any Residential Unit. Any siren or device for security purposes shall contain a device which causes it lo

antomatically shutoff within a reasonable the after sounding.

Section 10.- Anjmals and Pets. No animals, pets, livestock, swine, birds or poultry of any kind shalt be raised. bred
or kept on any Lot, except that dogs, cats and other usual household pets may be kept by an Owner on his respective
Lot and within their respective Residential Unit provided they are not kept, bred or maintained for any cormercial
pucpose and do not endanger the health of or unreasonably disturb Owners of Lots within the Community. The
Board of Directors shall have the right to adopt reasonable Rules and Regulations governing animals and pets kept
by Owners of Lots in the Community, including the right certain size, weight or type. No structure for the care,
housing or confinement of any pet or animal shall be constracted or maintained on any part of the Common Area,
and any such structures maintained on a Lot most be approved by the DRB pursmant to Article IX of this
Declaration. Pets and animals shall be on a leash at all times when walked or exercised in any portion of the
Comimiunity, except. on the Owner's Lot. No pet or anirnal shall be permitied to leave its excrement on any portion
of the Common Area or on any Lot not owned by the Owner of the animal or pet and the Owrer of such animal or
pet shall immedialely remove such excrement. In the event an animal or pet is deemed by the Board of Directors to
be a nuisance or to be kept in violation of this Declaration, the Board of Directors shall have the right to require the
Owner of such animal or pet to remove such animal or pet from the Community. The animal control authority shall
be permitied to enter the Community to patrol and remove all pets and animals which are in violation of such animal
control regulations or this Declaration. All animals and pets shall be registered, licensed and inoculated as required

by law.

Section 11. Garbage Cans. Waod Piles, Bte. All garbage cans, wood piles, and related equipment and other
similar items shall be located or sereened so as to be concealed from view from the streets in front of each Lot and
shall be located in the rear of each Residential Unit. All rubbish, trash and garbage shall be regutarly removed from
each Lot and shall not be allowed to accuruulate thereon. Trash, garbage or other rubbish shall be kept in sanitary
contalners with covers or lids, which sanitary containers shall be removed from the front of each Lot promptly after
pickup by the local parbage service, Exterior clotheslines are expressly prohibited on any Lot. The Declarant
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expressly reserves the right to allow Builders fo dump, bury and/or burn construction debris and trees on any Lot as
needed for efficient construction; otherwise, no dumping or buming of debris or trees is permitted on any Lot

Section 12, Lighting, Except for decorative lights during the holiday season, all exterior ligiiting on each Lot must
be submitted and approved by the DRB in accordance with Article IX, above. The Board of Directors shall have the

right to adopt reasonable Rules and Regnlations conceming seasonal decorative lights,

Section 13. Sight Distance at Intersections. All Lots located at any strest intersection shall be landscaped so as to
permit safe sight across the street corners. No fence, wall, hedge, shrub, or landscape planting shall be place or

permitied to remain at any comer of a Lot located at any sfreet {ntersection where, in the opinion of the Board of
Directors, the condition would create a traffic or sight problem for vehicles or persons entering or traveling upon

these streets.

Section 14. Energy Conservation Equipment. No solar energy collector panels or attendant hardware or other
energy conservation equipment shall be constructed, installed or maintained upon any Lot unless approved by the

DRB in accordance with Article IX, above.

Section 15. _Above-Gronnd Pools. Above-ground swimming pools are strictly prohibited and may not be erected,
placed or maintained upon any Lot within the Community,

Section 16. Parking. AR boats, buses, recreational vehicles, commercial vehicles, motorcycles, mopeds, all terrain
vehicles, scooters, mini bikes. go carts, motor homes, mobile homes, trailers and campers kept or maintained in the
Community for periods longer than twenty-four (24) hours must be kept in an enclosed garage. All automnobiles,
vans and trucks shall be parked within enclosed garages to the extent that garage space is available and, if not, such
automobiles, vans and trucks shall be parked on the dilveways of Lots, and not in the Common Area. Driveways
must be surfaced with concrete, or such other material as approved by the DRB. Garages shall not be used for
storage or in any manner so fhat they become unavailable for parking automobiles and other transportation vehicles
and devices therein, Mo automobile, van or truck may be parked along any strest for a period longer than twenty-
four (24) hours. After such twenty-four (24) hour period, such automobile, van or truck shall be considered a
nuisance and may be removed from the Community by the Board of Directors at the expense of the Owner. Any
boat, bus, recreational vehicle, motorcycle, moped, all terxain vehicle, scooter, mini bike, go cart, motor home,
mobile home, trailer or camper parked on any Lot in violation of this Declaration for periods longer than twenty-
four (24) hours shall be considered a nuisance and may be removed from the Community by the Board of Directors

at such Owner's expense.

Automobiles and other transportation vehicles or devices which are either dismantied, patiially dismantted,
inoperative, discarded or which do not have a valid license plates attached thereto raust be stored within an enclosed
garage. No Owner or occupant of any Lot shall repair or restore any automobile or other transportation vehicle or
device of any kind upon a Lof, except within an enclosed garage or only to the extent necessary to enable its
movement In thé event of an emergency repair. No used motor vehicle parts shall be stored, kept or maintained on

the Property.

Section 17. Antennas or Similar Equipment. No anienua, receiver, satellite dish, equipment serving as an
antenna or satellite dish, or other similar device or equipment shall be attached, placed upon or installed on any Let,
Resident Unit, or any other portion of the Property, unless installed by the Association, the Declarant or in
accordance with this Declaration. Direct Broadcast Satellite ("DBS") dishes measuring greater than one (1) meter in
diameter are strictly prohibited as are any antennas which extend more thar twelve (12) feet abave any roof lins.
DBS dishes measuring less than one meter in diameter and antennas extending less than twelve (12) feet above roof
lines are permitted, subject to the Rules and Regulations and provided the plans and specifications therefore are
submitted to and approved by the DRB. No radic or television signals nor any other form of electromagnetic
radiation or other signal shall be permitted to originate from any Lot which may unreasonably interfere with the

reception of television or radio signals within the Community,
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Section 18, Firearms. The use of fireatms within the Community is strictly prohibited. The term "firearms”
includes pellet guns and other firearms of all types, regardless of size, power or gauge.

Section 19. Traffic Regulations. All vehicular traffic on ali strests and paved areas within the Community shall be
subject to the Jaws of the State of Georgia and Rabun County, Georgia concerning operation of motor vehicles in
public streets and paved areas. The Association is hereby authorized to promulgate, administer and enforce Rules
and Rogulations goveming vehicular and pedestrian traffic, including reasonable safety measures and speed lmits,
within the Community. The Association shall be entitled to enforce such Rules and Regulations by establishing
such epforcement procedures as it deems appropriate, ineluding lavying of fines for any violations thereof. All
vehicles of any kind and nature which are operated on the sireets or paved area within the Community shall be
operated in a careful, prudent, safe and quist manner and wifh due consideration for the rights of all Owners and

oceupanis of Lots.

Section 20. Leasing., Residential Units may be leased for residential purposes only. All leases shall have a
minimum term of one (1) year, unless the prior written approval is given by the Board of Directors. All leases shall
require that the tenant acknowledge receipt of a copy of the Declaration, the By-Laws and Rules and Regulations of
the Association and shall also obligate such tenant fo comply with those documents. Owners are responsible for the
actions and conduct of their tenants and the tenants' family, guests, licensees and invitees.

Section 21. Draipage. Natural drainage of streets, Residential Units, Lots or driveways of Lots shall not be
impaired by any Owner. No Owner shall obstruct or rechannel the drainage flow of water after location and
installation of catch basins, berms, drainage areas, drainage swales, storm sewer or storm drain systems,

Section 22. Unsighfly or Unkempt Conditions. It shall be the responsibility of each Owner fo prevent any
unclean, unhealthy, unsightly or unkempt condition from existing on or within his Lot and Residential Unit. Any
iem such as outside patio famiture or other articles that can be viewed from the strests within the Community,
Common Area, or other Lots shall be maintained in a neat and attractive condition as determined by the Board. The
pursuit of hobbies or other activities, including, but not limited, assembly, disassentbly and repair of motor vehicles
oz other mechanical devices, which might tend to canse disorderly, unsightly or unkempt conditions shall not be
pursued or underfzken on any part of the Community other than in au enclosed garage.

Section 23. Fences. No fence may be installed or constructed on any Lot without the prior written approval of the
DEB in accordance with Article IX, above.

Section 2d4. Arlificial Vegetation. Exterior Sculpture and Similar ftems. WNo artificial vegetation shall be
permitted in the Community except within a Residential Unit. Exterior scalptures, fountains, flags and simitar items
raust be approved by the DRB in accordance with Article I3, above.

Section 25. Tree Removal. No trees shall be removed within the Community without the prior written consent of
the DRB, except for dissased or dead trees, trees requiring removal to promote the growth of other trees or for safety

Teasons.

Section 26. Utility Transformers and Stand Pipes. All utility transformers and stand pipes shall be landscaped so
that they accomplish minimal visibility from the street or any adjacent Lot

Section 27, Hunting. No hunting shall be condueted on the Property.

Section 28. Fishing, Owners of River Lots and their family members, guests and invitees may fish in the river
from their respective River Lot. Members of the Assaciation (including Owners of River Lots) and their family
members, guests and invitees may fish in the river from the Common Area. Fishing in the river shall be subject to
the Jaws of the State of Georgia and any other governmental agency having jurisdiction thereof, including the

obligation to obtain a fishing license, if necessary.
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Section 29. Wetlands Preservation, Any area of the Property which is designated as a wetlands by any state or
governmental authcrity or pursuant to any fedéral or state statute, or any other avea of the Property which i3
designated as an area to be undisturbed or preserved in any particutar manner by any state or federal authority or
pursuant to any state or federal statute, rule or regulation, shall be left and continued in such condition as complies
with the pre-existing condition, and neither the Association nor any Owner shall take any action contrary fo such

preserved status without the written consent of any proper regulatory authorities.

Section 30. Conservalion Preservation. Any avea of fhe Property which is designated on a plat as an avea to be
undisturbed or preserved in any patticular manner shall be left and continued in such condition as complies with the
pre-existing condition and no Owner, other than Declarant or the Association, shall take amy action contrary to such

preserved status.

Section 31, Mailbox. Only one (1) mailbox may be located on each Lot, which mailbox and its support shall be of
a design appraved by the DRB and each mailbox shall be placed and maintained to compliment the Lot to which it is

appurtenant. :
Section 32. Preferred Builder Program, Declarant shall establish preferred builder program establishing a list of

builders and general contractors permitted to work within the development. The use of any builder or general
contractor 1ot on the approved list must be approved by the DRB in writing. The right to refuse the use of any

builder for any reason is specifically reserved.

- Seetion 33. Security Gate, Declarant has reserved the right, buf not the obligatioﬁ, to install a sscurity gate at the

entrance to the development. The cost and operation of the gate shall be a common expense funded by the
Association. In the event that a gate is installed, Declavant shall have sole discretion as to the appearance and
operation of the gate prior to the Conversion Date, at which time any gate shall become a part of the common

property to be administered and maintained by the Association.

ARTICLE XTI

GENERAL PROVISIONS

Section 1. Enforcement, Every Owner and every occupant of any Lot, and their respective families, guests,
invitees, licensees, successors and assigns, shall comply with this Declaration, the By-Laws and the Rules and
Regulations of the Association, as they now exist and may be amended from time to time. Except as otherwise
provided herein, the Association shall send written notice of any violation to the violating Owner, who.shall have
ten (10) days from the date of the notice (in the event of an emergency, as determined by the Board of Directors,
only reasonable notice is required) to correct and cure the violation and comply with this Declaration, the By-Laws
or the Rules and Regulations. Any lack of such compliance shali entitle the Board of Directors to impose and assess
fines and other sanctions against the Owner of the Lot, which shall be collected as provided herein for the collection
of assessments. Furthermore, any lack of such compliance shall authorize the Board of Directors to temporarily
suspend voting rights and the rights of use of the Common Areas; provided, however, no such suspension shall deny
an Owner or any occupant of a Lot access to the Lot owned or occupied. Additionally, any lack of such compliance
shall authorize the Board of Directors to institute legal action against the Owner and occupant of a Lot to recover
damages as a result of such party's action or for injunctive relief, or both, which action shall be maintainable by the
Board of Directors on behalf of the Association or, in a proper case, by any aggrieved Owner, Failure by the Board
of Directors or any Owner to enforce any of the foregoing shall in no event be deemed a waiver of the right to do so
thereafter. The Board of Directors shall have the right to record in the appropriate land records a notice of violation
of the Declaration, the By-Laws, or the Rules and Regulations, and assess the cost of the recording and removing of
such notice against the Owner responsible for the violation of such documents.
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Section 2. Self-Help. In addition to any other remedies provided for herein, the Board or its duly authorized agent
shall have the power fo enter upon any portion of the Property including Lots and Residential Units, to abate or
reroove, using such force as may be reasonably necessary, any Improvement, Residential Unit. thing or condition
which violates this Declatation, the Bylaws, or the Rules and Regulations. The Board shall give the violating Owner
ten (10) days written notice of its intent to exercise self-help (except in the event of an emergency, as determined by
the Board of Directors in which event only reasonable notice Is required). All costs of self-help, including
reasonable attorney's fees actually incurred, shall be assessed against the violating Owner and shall be collected as

proved for herein for the collection of assessments,

Section 3. Duration. The provisions of this Declaration shall run with and bind the Property and shall be and
remain in effect for a period of twenty (20) years after the date that the Declaration is recorded, after which time this
Declaration shall be aatomatically extended for snccessive periods of twenty (20) years, unless such extension is
disapproved in writing by Members representing greater than a Majority of the total Association vote. A written
instrument reflecting such disapproval, if disapproved, must be recorded within the year zmmedaately preceding the
beginning of each twenty (20) year renewal period. Every purchaser or grantee of any interest in the Property SUbJ ect
‘o this Declaration, by acceptance of a deed or other conveyance therefore, thereby agraes that such provisions of
this Declaration may be extended and renewed as provided in this Section.

Section 4. Amendment. This Declaration may be amended uniiateraily at any time and from time to time by
Declarant (a) if such amendment is necessary to bring any provision hereof into compilance with any applicable
governmental statute, rule, or regulation or judicial determination which shall be in conflict therewith; (b} if such
amendment is necessary to enable any reputable title dneurance company to issue title insurance coverage with
respect to awy portion of the Property subject to this Dsclaration; (¢) if such amendment is required by an
institotional or governmental lender or purchaser of Mortgage loans, including, for example, the Federa] National
Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on any portion of the Property subject to this Declaration; or (d) if such amendment is
necessary fo enable any govermmental agency or reputable private insurance company to insure mortgage loans on
any portion of the Property subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title fo any Owner's Lot unless any such Owner shall consent thereto in writing. Further, until Buildout,
Declarant may unilaterally amend this Declaration for any other purpose; provided, however, any such amendment
shall not adversely affect title to the Lot of any Owner without the consent of the affected Owrier.

In addition to the above, this Deciaration may be amended upon the affirmative vote or written consent, or
any combination thereof, of Members representing a Majority of the total Association vote and, until Buildout, with
the written consent of the Declarant. A meeting be called (but shall not require to be called) to consider and vote

upon any amendment.

Amendments to the Declaration shall become effective vpon recordation, unless a later effective date is
specified therein. Until Buildout, no provision of this Declaration which reserves or grants rights, privileges,
easements, or any authority to the Declarant shall be amendad without the prior written consent of the Declarant.
Any procedural challenge to an amendment must be made within two (2) months of its recordation. In no event
shall a change of conditions or circumstances operate to amend any provisions of the Declaration or By-Laws.

Section 5. Partition. The Common Area shall remain undivided, and no Owner nor any other Person shall bring
any action for partition or division of the whole or any part thereof without the written consent of every Cwner, the
written consent of all holders of Mortgages encumbering the Property, and, until Buildout, the consent of the

Declarant, No Lot may be subdivided or partitioned,
Section 6, Severabilitv. Whenever possible, each provision of this Declaration shail be interpreted in such manner

as to be effective and valid. If the application of any provision of this Declaration shall be prohibited or held
invalid, such prohibition or invalidity shall not affect any other provision or the application of any provision which
can be given effect without the invalid provision or application and, to this end, the provisions of this Declaration

are declared to be severable,
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Section 7. Captions. The captions of each Article and Section hereof ave inserted only for convenisnce and are in
no way to be construed as defining, limiting, extending, or otherwise modifying or adding to the particular Article or

Section to which they refer.

Section 8. Perpetuities. If any of the covenants, conditions, restrictions or other provisions of this Declaration
shall be untawful, void or veidable for violation of the rule against perpetuities, then such provisions shall continue
only wntil twenty-one (21) years after the death of the Jast survivor of the now living descendants of Elizabeth 11,

"Queen of England.

Section 9, Indemnification. In accordance with Section 14-3-850, et seq., of the Georgia Nonprofit Corporation
Code, the Association shall indemnify every Person whe was or is a party or who is threatened to be made a party to
any threatened, pending or completed action, suit, or proceeding, whether civil, criminal, administrative, or
investigative (other than an action by or In the name of the Association), by reason of the fact that such Person is or
was serving as a director or officer of the Association, against any and all expenses, including attorney’s fees,
imposed upon or reasonably incurred in connection with awy action, suit or proceeding, if such Person acted in a
manner reasonably believed to be in or not opposed to the best interests of the Association and, with respect to any
oriminal action or proceeding, had no reasonable cause to believe his conduct was unlawful. Any Indemmification
hereunder shall be made by the Association only as authorized in a specific case upon a determination that

indeémnification of the person is proper under the circnmstances.

The officers and direstors shall have no personal liability with respect to any contract or other commritruent -
made by them, in gooed faith, on behalf of the Association (€xcept to the extent that such officers or directors may
also be liable as Members of the Association), and fhe Association shall indemnify and forever hold each such
officer and director free and harmless against any and all lability to others on account of any such contract or
commitment. Any right of indemnification provided for herein shalf not be exclusive of any other rights to which
any officer or director, or coromer officer or director, may be entitled. The Association shall maintain adequate
general liability and officers® and directors’ liability insurance to fund this obligation, if such coverage is available at

reasonable cost, as determined in the sole discretion of the Board.

Section 10. Contracts Executed Durine Declarant Conirol. All contracts or leases executed by or on behalf of
the Association prior to the Conversion Date shall contain, or shall be deemed to contain, a termination clause
pertaining to the Association to terminate the contract or lease at any tune, without cause and without penalty, upon

not more than ninety {90} days written notice.

Section1l. Books and Records. This Declaration, the By-Laws, the Articles of Incorporation, the Rules and
Regulations, design guideiines, membership register, books of account, and minutes of meetings of the Members, of
the Board and of coromittees shall be made available for inspection and copying by any Member of the Association
or by his duly appomted representative and, by holders, insurers, or guaranfors of any First Mortgage, at their
expense, at any reasonable timé and for & purpose reasonably refated o his or her inferest as a Member or holder,
Insurer, or guarantor of a First Morigage at the office of the Association or at such other reasonable place as the

Board shall prescribe.
The Board shall establish reasonable rules with respect to:
{a) notice to be giver to the custodian of the records;
(b) hours and days of the week when such an inspection may be made; and

(c) payment of the cost of reproducing copies of documents.

Every director shall have the absolute right at any reasonable time fo imspect all books, records, and
documents of the Association and the physical properties owned or controlled by the Association. The right of
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inspection by a divector includes the right to make a reasonable number of extra copies of documents at the expense
of the Association.

Section 12. Kinancial Statements. Financial statements reflecting the accounts of the Association shall be
compiled annually in such a manner as the Board may decide; provided, however, after having received the Board's
financial statements at the annual meeting, the Members represeniing a Majority of the total Association vote, and
uatil Buildout, with the consent of the Declarant, may require fhat financial statements of the Association be audited
as an Association expense by a certified public accountant, Upon written request of an institutional holder of a First
Mortgage, such holder, upon payment of the costs associated therewith, shall be entitled fo receive financial

statements within ninety (90) days of the date of the request.

Section 13. Notice of Purchase. Upon acquisition of an interest in the Property, the acquiring Owner shall notify
the Board in writing of the name of the acquiring Owner and such other information as the Board may reasonably

require,

Section 14. Estoppel Certificates. Upon the tequest of any Member, the Board or its designee shall furnish a
written certificate signed by an officer or agent of the Association regarding unpaid assessments levied against that

Member's Lot and any violafions of the Declaration; By-Laws, or Rules and Regulations, by an Owner ot occupant
of such Owner's Lot. Such certificato shall bind the Association wlth respect to the foregoing matters. The
Association may require the advance payment of a processing fee not to exceed Twenty Five and No/100 Dollars

{$25.00) for the issuance of each such certificate.

Section 15. Agreements. All agreements and determinations, including settlement agreements regarding litigation
involving the Association, lawfully aunthorized by the Board shall be binding upon all Owners, their helrs, legal
representatives, successors, assigns and others having an nterest in the Community, except that no such agreements
shall be binding as to the Declarant until Buildout without the written consent of the Declarant.

Section 16. Implied Rights. The Association may exercise any right or privilege given to it expressly by the
Declaration, the By-Laws, the Articles of Incorporation, or the Rules and Regulations and every other right or

privilege reasonably to be implied from the existence of any sach right or privilege given to it therein or reasonably
necessary to effectuate any such right or privilege.

Section 17. Use of Phrase “The Ridges of Rabun”. No Person shall use the phrase “The Ridges of Rabun” in the
pame of any commercial or residential building or any commercial or residential business or enterprise or in any
printed or promotional material without the prior written consent of the Declarant. However, Owners or occupants
of Lots may use the phrase “The Ridges of Rabun” in printed or promotional matter where such phrase is used
solely to specify that particular property is located within the The Ridges of Rabun Community.

Section 18. Variances. Notwithstanding anything to the contrary contained herein, until Buildout, the Declarant
shall be authorized to grant individual variances from any of the provisions of this Declaration or the By-Laws,
except the provisions of Article VIII of this Declaration regarding assessments, if it determines that waiver of
application or enforcement of the provision in a particular case would not be inconsistent with the overall scheme of

development for the Community.

Section 19. Conflict. In the event of a conflict between the provisions of this Declaration and the provisions of
Georgia law, then to the extent that the provisions of Georgia law cannot be waived by agreement, Georgia law shall
control.

Section 20.  Securitv. ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND INVITEES, AS
APPLICABLE, ACKNOWLEDGE THAT THE DECLARANT, THE ASSOCIATION AND ITS BOARD OF
DIRECTORS, AND THE DRB PO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR SECURITY

MEASURES WILL BE IMPLEMENTED IN THE COMMUNITY OR, IF IMPLEMENTED, THAT SUCH
SAFETY OR SECURITY MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT
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ANY SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THEY ARE DESIGNED. EACH OWNER, OCCUPANT, GUEST, LICENSEE, OR
INVITEE, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE DECLARANT, THE
ASSQOCIATION, THE BOARD OF DIRECTORS AND DRB ARE NOT INSURERS AND THAT EACH
OWNER, OCCUPANT, GUEST, LICENSEE, AND INVITER ASSUMES-ALL RISKS OF PERSONAL INTURY
AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES THAT DECLARANT, THE
ASSOCIATION, THE BOARD OF DIRECTORS, AND DRB HAVE MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY
OR MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY SAFETY

OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

Section 21. Gender and Grammar, The singulac whenever used herein shall be construed to mean and include
the plural, when app]:cable and vise versa, and the use of the masculine or neuter pronoun shall include the

feminine, when applicable, and vise versa.

Section 22. Interpretation. In all cases, the prowsmns set forth in this Declaration shall be construed together and
given that interpretation or construction Which, in the opiuion of Declarant, or the Board after the Conversion Date,
will best evidence the intent of the general plan of the Community. The provisions hereof are to be liberally
interpreted and, if necessary, they shall be so extended or enlarged by implication as to make them fully effective.

IN WITNESS WHEREOF, the undersigned has executed this instrument under seal this / i
day of p OViE RER , 2004,

Signed, sealed and dglivered
in the presence of:

THE RIDGES OF RABUN, LLC .

%f?ﬂj /Zif” /7 Zﬁ" »*a) By U\c“\) 5 ) by

Nbtary, Public Virgil E. ovell, Membei” \ !
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EXHIBIT “A”

Congents

NONE ATTACHED AT THIS TIME,
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EXHIBIT "A"

Property Description

Al that tract or parcel of land lying and being in Land Lots 144 & 165 of the 2™ District, Rabun
County, Georgia, being Lots 1-52 of Phase I, of The Ridges of Rabun Subdivision, as per plat of
" record, recorded in Plat Book 53, Pages 161- 165, of the Rabun County, Georgia Deed Records,
said plat being incorporated herein and made a part hereof by reference.
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Gainesville, GA 30503

2004-627

FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, & RESTRICTIONS

FOR THE RIDGES OF RABUN

TRIS FIRST AMENDMENT (herelnafter referred to as a
"Amendment, ") to the Declaration of Covenants, Conditions, and
Restrictions for the Ridges of Rabun thereinafter referred to as
the "Declaration"}, is made this 5&5 day of August, 2006,

WIITNRESSETH:

WHEREAS, the RIDGES OF RABUN, LLC, a Georgia Limited Liability
Company (hereinafter referred to as the "Declarant"}, previously
executed a Declaration of Covenants, Conditions, and Restrictions
for the Ridges of Rabun, dated November 19, 2004, and recorded in
the Office of the Clerk of Superior Court of Rabun County in Deed
Book G27, page 584, et.seq.; and

WHEREAS, in accordance with Section 4 of Article XII,
Declarant may unilaterally amend the Declaration by recording in
the public records of Rabun County an amendment to the Declaration;
and .

WHEREAS, Declarant desires to amend the Declaration for the
purposes of submitting additional property to the Declaration, so
that such property will be subject to the restrictions, votlng
rights, notice reguirements, user fees, dues, and other prov131ons
pertaining to the property: and :




First. Zmehdment to the
Declaration of Covenants,
Conditions, & Restrictions of

Ridges of Rabun - Pagqe 2

WHEREAS, the Declarant still owns property within the Ridges
of Rabun, and has the right to unilaterally amend the covenants as
build-cut has not yet occurred, as defined by the covenants; and

WHEREAS, pursuant to Article VII, Declarant has the right to
unilaterally annex additional property;

NOW, THEREFORE, pursuant to Article I, Section 1, Article VIT,
Section 1, and Article XII, Section 4, of the above-referenced
covenants, Daclarant hereby amends the previously filed Declaration
as. follows:

1. The following additional property is made subject to the
Declaration of Covenants, Conditions, and Restrictions for #Fhe
‘Ridges of Rabuw, and Ts incorporated and mads ‘Apart of the Ridges
of Rabun:

All that tract ox parcel of land lying and being in Land
Lots 144, 145, 164, and 165, 2™ Land District, Rabun
County, Georgia, being Lots No. 1-35, of Phase 2, of tha
Ridges of Rabun, as shown on a plat for the Ridges of
Rabun, Phase 2, prepared by Davidson Land Surveying,
Inc., dated May 27, 2006, recorded in Plat Book 57, pages
183-186, Rabun County, Georgia, Plat Records, said plat
being incorporated herein and made a part hereof by
raference, :

It is expressly intended by this Declaration that all
property shown on said survey, including roadways & green
spaces, except fox Outlot “A,# shall be made subject to
and incorporated as a part of the Ridges of Rabun.
Outlot “A” is not incorporated herein and is not made a
part of Ridges of Rabun, nor subjected to the Declaration
for Ridges of Rabun for any purpose.




First Amendment to the
Daclaration of Covenants,
Conditions, & Restrictions of
Ridges of Rabun -~ Page 32

2. Except as herein modified, the oxiginal terms of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned does hereby certify and
swear that the First Amendment to the Declaration has been lawfully
adopted.

Virdil E. Lovell, Member

Wichost Kl

Witness

(hpathr V. Kﬂm

Notaky Pufllic
My Commis 13q“$xp1res
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