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* DEED, E-13, PAGES 98-107, RAE
‘Modification”) is mada this o T day I h 2 "y
that certai i Declaration of Covenants, Conditions and Restrictions dated October

‘RE'IURN RECORDED INSTRUMENT TO: -, | ' Cross Reference  Deed Book A~y
Steven M, Winter, Esq. Page 98

WEINSTOCK & SCAVO,P.C, -
3405 Piedmont Road, NE
Stite 300

. Atlante, Georgia 30305 .

STATE OF GEORGIA

countyor R 4Rk N
SECOND MODIFICATION OF DECLARATION OF COVENANTS, CONDI'I'IONS.AND
RESTRICITONS RECORDED AT DEED BOOK A-7, PAGES 487505, RABUN COUNTY,
] IFICATION RECORDED

GEORGIA RECORDS, AS MODIFIED BY THAT CERTAIN MOD ONR
IN DEED E-18, PAGES $8-107, RABUN COUNTY, GEORGIA RECORDS

THIS SECOND MODIFICATION OF DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS RECORDED AT DEED BOOK A-7, PAGES 437-505,- RABUN COUNTY,

GEQRGIA. RECORDS, AS MODIFIED BY THAT CERTAIN MODIFICATION RECORDED IN

Rl ,, RABUN .COUNTY, GEOGIA RECORDS (kereinafter “Second

ifi December, 1998, by the undersigned owners of propesty

subjected {o Restz , 1978

-and =d on March 21, 1979 at Deed Book A-7, Pages 487-505 B the Rabun Coun , Géorgia records
(hercinafier, topether with all amendments and modifications thiercto, thé.“Original Decz;rnﬁon”).

WITNESSETH

 WHEREAS, Section 1 of Aticle V of the Original Declaration provides that the Original
Declaration shall haye an initial duration of twenty (20) years from the date i was recorded, the date of

Tecordation being March 21, 1979; and
WHEREAS, Section 1 0f Artcle V of the Original Declartion further provides that the duration
nded beyond said twenty

Of the coveriants and restrictions confained therein shall b renewed and exten :
t for.teimination or

9) year term for siceessive periods of ten (10) yeats each unless an agreemen
Modification i signed by two-thirds (2/3) of the subdivision property ownets and such agreement is filed
for recer i the Office of the Clerk of Superior Court for Rabun County, Georgia at least ofe hundred



- béfore December 31, 1998; and

1
inal Declaration was

¢ighty (180) days prior to the date which is twenty (20) years from the date the Orig

recorded; and
pursuant to that certain Modificatios of

for record on September 21, 199g and
COUDty, GﬂOrgia I 600de

ginal Declaration

= WHEREAS, the Original Declaration was modified
Declaration of Covenants, Conditions and Restrictions filed
recorded on September 23, 1998 in Deed Book E-18, Pages 98-107 of the Rabun
(hereinafier “Modification”), which Modification extended the date by which the Ori

may be modified to December 31, 1998; and
ay be modified by an

WHEREAS, putsuant to the Modification, the Griginal Declaration m
g as such agreement js

agreement signed by two-thirds (2/3) of the subdivision property owners so lon
signed and recorded in the Office of the Clerk of the Superior Court of Rabun County, Georgia on or

' WHEREAS, this Second Modification has been signed by at least two-thirds (23) of the
subdivision property owners for the specific purpose of modifying the Original Declaration, including the
Modificatié, by, deletingthe Original Declaration, inchuding the Modification, inthéir entirety and
substitutitig; the following in their placs; _ R

NOW, THEREFORE, the Original Declaration, including the Modification, are hereby amended
and modified by deleting the Original Declaration, including the Modification, and every term and
provision therofrom, in their entirety and by substituting in their place the following Declaration of
Covenants, Conditions and Restrictions for Kingwood: o

A
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'its terms shall b hel

: DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR KINGWOOD

CONPITIONS AND RESTRICTIONS FOR . -
zg day December, 1998 by Killearn, Inc., a

THIS DECLARATION OF COVENANT 3,
d of this

KIN GWOOD (hereinafter “Declaration”) is made as of
Georgia corporation (hereinafter “Declarant”) and the individuals who signatures appéar at the ¢,
Declaration.

WITNESSETH

WHEREAS, Declarant, together with the individuals who signatures appear at the énd of this
Declaration (hereinafter the “Record Owners”), collectively are the owners of at least two-thirds (2/3) of
the real property described in Exhibit “A” attached hereto and made a part hereof by -this- refereficd
(hereinafter the “Property”). Declarant and the Record Owners intend by this Declatation to impose upon -
the Property mutually beneficial covenants, conditions, restrictions and easements under a generdl plan of
Improvement and dovelopment for the benefit of all owners of the Property within the ‘developmént -
known as Kingwood. Declarant desires to provide a flexible and reasonable proceduré for the overall
development of the Property and to establish a method for the administration, maii '

use and enjoyment of the Property submitted to this Declaration.
NOW, THEREFORE, Declarant, together with the Record Owners, hereby declare that all of
the Property and any ‘additional property which inay be subjected to this Declaration in accordarice with
d, sold and conveyed subject to the covenants, conditions, restrictions and easements
hereinafter set forth, which are for the purpose of protecting and preserving the value and desirability of
the Property, and which shall run with the Property and which shall be binding on all paities having any
right, title or interest in and to all or any part of the Property and fheir heirs, successors, successors-in-title
and assigns and which shall inure the benefit of each such party. . ‘

Definitions -

.
<

The following words, when used in this Declacation shall have the following meanings:

L !
Section 1.  “Additional Property” shall mean and refer tothat real propérfy described .in
attached hereto and made a part hereof by this reference, which miay besubjected o this

~ Exhibit “B”
in accordance with the terms and provisions of Article VIL below. . .

Declaration
SeCtiOIl 2. “Articles OfInCOIPOmﬁQH” shall mean and refer to the Articles of Il]C-OIpOI‘aﬁOB of

the Association as such document may be amended from time fo time.

.Section 3,  “Association” shall mean and refer to Kingwood Homeowners Association, Inc., a
non-profit, nori-stock membership corporation incorporated under the laws of the Stafe of Georgia, its
suceessors and assigns, ) | ‘ -

- Section 4. “Board of Directors” or “Board” shall mean and refer to the governing bpdj of the
uch duties as are provided in the Declaration, the Bylaws, the Articles of

Association having s
corporation, the Georgia Nonprofit Corporation Code and under other applicable Géorgia law.

maititénance, preservation, -



by the appropriate governmental authority.as a prerequisite to the lawful

.available for th

-+ Section 5. “Builder” shall mean and refer to the Owner of a Lot (i) wh? is in the business of
constructing Residential Units; (i) who owns such Lot for the purpose of construct‘mg a Residential Unijt
thercon for sale to a third party; and (jii) who is designated by Declarant as a Builder under jtg builder

program,
“Buildout” shall mean and refer io the date upon which the first of the following

.- Section 6, -
events oceur: (i).the date on which there has been a Residential Unit constructed on each Lot in the

Community and each Lot in the Community has been conveyed to a Person, othe::r than a Builder, for

residential occupancy; or (ii) a date established by the Deglarant, in its sole dlscrgtlon, as indicated by a

witten instrument filed of record with the Clerk of thé Superior Court of Rabun County, Georgia, |
Sééti'on 7. ‘Bylaws” shall mean and refer to the Bylaws of the Association Whick govern the

administration and operation of the Association, as such document may be amended froni titive to time,

.Sg::'_c"tion 8. ' “Certificate of Occupancy™ shall mean dnd refer to any required cerfification issued
occupancy of any Residential.

Unit constructéd-on any Lot. _ _
’ Sag fon 9. ““Club” shail mean z_md‘refer' to the propcﬁy upon -WIH'CII the Deblam}t 'may develop
a club or conference center and related facilities locatéd in the vicinity of the Property and which is

deéscribed in Exhibit “C” attached hereto ind made a part hereof by this reference. The Club may include,
by way of example and not limitation, a clubhouse, conference center, hotels, condominiums, spas, golf -

~ course, putting gren, tennis courts, swinming pools, lake facilities, teqnis and golf pro shop, food and
beverage facilitics, and any, other related facilities. The Club shall be arranged in such capacity or status

as deteériined by Declarant from time to time and may be segmented and separated from the Golf Course
as defermined by Declarant in its sole discretion. Neither the Association nor any Owner or their family
members $hall have any rights in or to the Club and any of the related facilities. By exccution below,
Declaraiit does not commit, ‘promise or covenant in any manner to build the Club or any related facilities
thereto except as Declarant decides in its sole discretion. oo
Section 10, “Common Arca” shall mean and refer to all real and personal property now or

hereafter owned by the Association for the common use and enjoyment of the Owners or otherwise made
e use and enjoyment of the Qwners, including, but not limited to, the entrance to the
Property located off of U, S. Highway 76, and the streets.and roads Within the Property. Nothing herein
shall be copstrued as to create.any obligation for Declarant to construct any imprbvements on the
Cominon Area; The Common Area shall not include the Club, the Golf Course or .the Additional

. Property unless the Deciaianq so designates such property by a recorded am_cndment ‘to"t'his, Declaration.

. Section [1. “Common Bxpenses” shall mean and rofer fo tho actual and estimated expenses of
operating the Association and the Community, including reasoniable capital reserves, all as may be
imposed hereunder and found to be necessary or appropriate by the Board pursuant to this Declaration,
the Bylaws and the Articles of Incorporation, N

Sebtioﬁ’ 12, -“Community” shall mean and refer to the residential development on-the Property
known as “Kingwood” and all of the Additional Property that ‘could be subjected to the terms of this
Declaration. . |

Section 13. “Comﬁlmﬁty-Wide Standard” shall mean and refer to the standard generally
prevailing in the Community for conduct, maintenance, architectural and design standards and other



Imatters as détermined by the Declarant for so long as the Class B membership continues to exist, and
thereafter as determined by the Board. Such defermination by the Board must, hOWGVEI', be consistent *

with the Community-Wide Standard established by the Declarant.
Section 14. “Conversion Date” shall have the meaning ascribed to it in Sectién 3 of Article IV

of this Declaration.
oration and its

Section 15. “Declarant” shall mean and refer to Killearn, Inc, a G«?orgia corp
successors and assigns; provided, any recorded instrument must specifically designate that such successor
or assign is to become. the “Declarant” hereunder. Upon the designation of such successor Declarant, all
rights of the former Declarant in and to: such’ status as “Declarant™ hereunder shall cease, it being’
understood that as to all of the Property, there shall only be one Person entitled fo exercise the rights and

 powers of the “Déclarant” hereunder dt any:time.

Section 16, “Design Review Board” or “DRB” shall mean and refer to

empowered in accordance with Section 1 of Article IX of this Declaration, .
. Sectiom17. “Golf Course” shall mean and refer'to the property on which a golf course and all
related facilities thereto are located in the vicinity of the Property and which is part of the Club, Neither
the Association nor any Owner or his or her family members shall have any rights i or to- the Golf

Course by virtue of this Declaration. : : '

_ Section 18. “Improvement” shall mean and refer to any Residential Unit, driveway, parking
area, feitce, wall, recreational equipment, playhouso, play equipment, pool, steps, landscaping, Tighting, |
‘@age, excavation, difch, diversion;, berm or any other thing or dev:ce.that alters the ﬂovs( of Wa;t'e:x'; and-
improvenients or landscaping material of any kind and type placed, erectod or

the gévenu'ng body

si
all other structitres,

" constructed on a Lot
other than Common

i 1 mean and refer to a platted portion of the Property,
survey filed in the

' ion 19. “Lot” shal
Area, intended for independent use or ownership. Lots shall be s_hom_rn on the pla‘ts.of ;
Rabun, Cointy, Georgia records. The term “Lot” shall include within its meaning, unless otherwise
Speciﬁéa;ly. stated, a condominium unit and a designated porﬁon_of the Propcrty mtended for vse and
occupancy by a single household which is not inciuded within a ¢ondominium regime (i.e., a detached
ouse, a townhouse, a cluster home or other similar aocommodaﬁon)ﬁ-_

Secﬁon 20. “Member” shall mean and refer to a Person that ls’a member of the Association as

 provided i this Declaration,
Section 21. “Modifications Committee” shall mean that certain
empowered in accordance with Section 3 of Article IX of this Declaration.

' Section 22. “Mortgage” shall mean and refer to a deed to secure debt, deed of trust, mbrtgage
or similar instrament ysed for the purpose of conveying or encumbering real property as security for the

payment of ah obligation.
Section 23. “Morigagee” shall mean and refer to the holder of a Mortgage.

committee of the Association

Section 24. “Multi-Family Residential Unit” shall mean and r-efer to a condominium unrit or
townhouse within a building or structure containing two or more dwellings désigned for singlé family
residential use and OCCUpancy. ' -



Section 25. “Owner” shaﬂrmean and .refe'r tﬁ the record owner of a Lot which is Part of the
erely as -

Property within the Community, but .cxcluding (i) any Person holding an interest in 2 Lot
security for the performance or satisfaction of an obligation; (ii) contract purchasers, and (iii) any
governmental authority which holds title as a result of a dedication by Declarant. When the term Qwper

is used, it shall include all Builders unless otherwise stated.

| Section 26. “Person” shall mean and refér to any natu_fai person, corporation, joint venture,
partnérship (general or limited), association, trust or other legal entity. ‘

Section 27. “Residential Unit” shall mean and refer to any building, structure or improwment
on any Lot intended for use and occupancy as a dwelling and all appurtesiances thereto, including, but not
limited to, all garages, porches, balconies, accessory Structures, decks, ovérl.langs, Tfoundations; and
cxtensions of projections therefroni. When the term Residential: Unit is used, it shall inclide a Multi-
Family Residential Unit unless otherwise stated. ‘ :

Section 28, “Rules and Regulations” shall mean and refer to those rules and regilations

Board pursuant to this Declaration and the Bylaws, as siich rules and regulations may

promulgated by the Board _
be amended from time to time.
ARTICLE I,
' Development

Section 1.  Development.of Property. The PI‘OPﬁfY; and any right, title or interest therein,
any Record Owner and' any subsequent

shall be owned, held, leased, sold and conveyed by Declarant, Re ;
owner subject 10 this Declaration and the covenants, conditions, restrictions, easements, charges and liens

set forth hereéin, All Lots within the Property shall be restricted exclusively to residential use. Until
Buildout; Declarant shall have the right, but not the obligation, to make improvements and changes to the
Common Area and all Lots owned by Declatant, including, without limitation, construction of
. improyements to the Common Ares, changes in the location, configuration or boundaries of any Lots

owned by Declarant or tho Common Area and installation of any water, sewer or other utility or drainago
- systems oifacilities. - '

Section 2.  Development of Additional Property. Declardng hereby reserves the right,. option
and privilego (but not the obligation), to be exercised in its sole disarition, to submit the Additional
Property to the provisions of this Declaration and to develop Residehtial Units thereoni. All of the
Additional Propeity may be submitted at once or in smaller parcels from time to time, and not all of the
Additional Property miay be submitted to this Declaration, This option, right and privilege may be
exercised only by Declarant in accordance with the terms, conditions and mitations set forth in Article

VI, below.

Section 3,  Designation of Lots. Déclarant shall have the unilateral right and power to
subdivide all or any portion of the Properiy and the Additional Property owned by Declarant into Lots,
without the joinder or consent of any other Person. The Declarant shall exercise such right and power
from time to time by causing an appropriate plat or plats to be prepared for the Lots which Declarant
desires to'designate as such and by filing such plat or plats for public record in the Office of the Clerk of

the Superior Court of Rabun County, Georgia.



Zoning. Declarant shall have the right and power fo change the zoning of alf or any
for the

, Section 4.

portion. of the Propefty owned by Declarant in such a manner as Declarant deems appropriate

overall development of the Property. No Owner, other than Declarant, shall apply for any change in
zoning, including variances, of any portion of the Property, owned by such Owner unless such zoning
change, including variances, are approved in writing by Declarant through the date of Bujldoyt apd
thereafter by the Board. Any such zoning change, including variances, shall not affect the use restrictions
.contained in this Declaration which shall control over any uses permitied by any such Zoning: or variance
change; provided, however, nothing in this Declaration shall give or bo deemed to give either to Declarant
or any Owner the right or power to use any portion of the Property in a manner which. would violate

applicable zoning ordinances, rules or regulations,

Property Rigﬁts

- 'Section 1.  General. Each Lot shall for all purposes constitute real property which shall be
owned in fee simple and which, subject to the terms of this Declaration, shall be conveyed, transferred
and encumbeted the same as other real property. The ownership of each Lot shall include, and there shall
pass with the title to each such Lot as an appurtenafice thereto, whether or not separately described, all
rights and obligations of 2 Member in the Association-as set forth herein. The Declarant, the Association
and their respective emiployees, agents, suecessors and assigns shall have the right at all reasonable times

rty, without being deemed to have committed a trespass or wrongful

. to enter upon all parts of the Prope;
act, to carry out of the provisions of this Declaration.

Section 2.  Easement of Enjoyment. Every Owner shall have a right and easement of ingress
and egress in, over, across and through the Comtrion Area; and a right of use and enjoyment in, to and of

his or her Lot and the Common Ared, subject to the termis of this Declaration. Such rights and easements
may be exercised by each Owner and their respective family members, licefisees, guests and fnvitees,
subject to the Rules and Regulations as may be adopted by the Board of Directors from time to time. An
Owner may assign to a tenant of his Lot all such rights and easements so that the tenant, and his family
members and guests shall be entitled to use and enjoy the Common Area on the same basis as the Owner
acting'ss landlord.. The foregoing rights and casements shall be appuricnant to and shall pass with title to
every Lot The foregoing rights and easements shall be subject o the following easements, reservations,
rights and provisions, which are expressly réserved hereby: . '

(2) Thie right of the Board to charge reasonable admissionior other fees forfany nonstandard
use, as determined by the Board in its sole discretion, of any portion of the Common' Area, including,
Without limitation,: swimming pools, fennis courts and other recreation areas as may éxist; to Limit the
number of guests of an Owner who may use the Common Area; to allow persons who are not Members of
thie Association to use the Common Afea on a regular or temporary basis and to charge or niot char gea
user fee therefore; and to provide for the exclusive use and enjoyment of specific portions of the Common
Area at certain designated times by an Owner, his family members, guests, licensees and invitees; -

(b) The right of the Association to suspend the voting rights of an Owner and the right to use

the Common Area for any period during which (i) any assessment duly assessed hereunder remains
unpaid and (ii) any infraction of the terms of this Declaration, the Bylaws or the Rules or Regulations

remain uicorrected or uncured and for an additional peﬁod thereafter not to exceed thirty (30) days;

(c) The right of the Board to promﬁlgate reasonable Rules and Rt_aguiaﬁons governing the use
of the Common Area and the Lots, and the conduct of Owners and their family members, guests,



* licensees, and in;vite'es thereon, and to impose reasonable fines, upon n‘cﬂ;ice, .for any violation or
infraction of the Rulées and Regulations as determined by the Board in its sole discretion;

. .(d) The right of the Declarant, without any vote or consent from ﬂ-le Owners, to instal] and
maintain guarded or electronically monitored gates within the Property and to impose rples, regulat_ions
and procedures intended to control vehicular and pedestrian access to and from the Property; provided
nothing herein shall prevent reasonable access to any Lot; and o

(¢) The right of the Declarant, until Buildout, aad thereafter the Assp?_iatioﬁ to dedicate,
transfer or giant permits, title, licenses or easements in and to the Common Area fo government
authorities or third parties for utilities, roads aiid other pufposes reasonably necessary or useful for the :
proper development, maintenance or operation of the Property. - -
Section 3. * Easement for ConstmcﬁonMaintenz.l_ncg. Declarant hereby reserves, in addition to
any other easement reserved eclsewhers in fhis Declaration, the perpetisal, ahepab.le and mf:erable
casement and right for the benefit of Declarant and its successors and assigns and, sub_;_ect to regilation by.
Declarant, for the benefit of Builders, to use and to enter upon and travel over and across the Property and
: Comtm‘m Area for the:purpose of the construction, maintenance and repair of Impro\(gments am{ for all

reasonable purposes to further assist and enhance the markef:irtzlg2 construction and sale of thg Propenf,y,
.including Lots or Residential Units and for the maintcnanc? c:f signs, s'alw ?ﬁiceg GOQS&'uctlon ’Oﬂices,
business offices and such other facilities as the Declarant, in its sole dtscret_lon, may deem fiecessary or
' : ‘ ' ' improvement and/or marketing and sale

uired in connection with the construction, maintenance, repair, :
of including Lots and Residential Units. Any damage to the Common Area and any Lot or

of the . .

. Residcmegit arising during the use of the foregoing easement shall be repaired by the person who
caused the damage. . L :

Seciio t for Golf Course/Club. Declarant hereby reserves, in addition to the ofher

Scotiond.  Essement for n, the perpetual, alicnable and transferable easement and right for the

' ments reserved in this Declaratio 1

Iﬁﬁf of Doclr:rautm and its successors and assigns and, subject to regulation by the Declarant, for the
benefit of the Golf Courss, the Golf Course property, the Club and the Club property, and the owner,
gitests, licensees, invitees and members of the Golf Course and the Club, to enter upon and travel over,
under, across and through the Property and the Commion Area for the purpose of ingtess and egress to and
from the*Golf Course and the Club and for all other putposes, as determined by. Declarant in its sole
dis,crction, to accommodate the use and enjoyment of the Golf Course or thf: ‘Club and all facilities related
thereto or the construction, maintenance; repair, development and bperation of the G?If Course or the
Club and all facilities related thereto. . , :

B ‘_\._ i

- Section 5,  Easement for Golf Carts and Golf Cart Paths, Declar‘ant: heteby reserves, in
addition to thic other reserved easements in this Declaration, the pclp:etual, ahena§le and ﬁ?nsfemble
casement and right for the benefit of Declarant and its successors and assigus and, subject to re_gulatlon by
the Declarant, for the benefit of the Golf Course, the Golf Course property, the Club, the Club Property
' d the Club, to enter upon and

and the owner, guests, licensees, invitees and members of the Golf Course an he C .
. ‘ across and through the Common Area for the purpose of ingress and egress to.and

ggvmfltg: :Jr;o;gfgrr’upon which the Golf Course or the Club and all facilities rel'atec:'l tﬁerct? are Iocatgd,
whether by foot, by golf cart or any other means and for the purpose of the construction, maintenance aqd
1epair of golf cart pathways that may now or hereafler be 10<_iafed on portions of the Common Area, as

~ decided by Declarant in its sole discretion, so long as the location of any such golfcazt pathways does not
unreasonably' interfere with the use and enjoyment of the Common Area by the Members of the
Association. :




OECLION b. Hasemenl 1or AsSsocialiuLe. LIMGLG 1o aoivwy  MOMITMLL WG Ueneryt of the
Association and its officers, directors, agenis and employees a general right and easement to entér upon

any Lot or portion thereof in the performance of their respeclive duties under the Declaration, the Bylaws
or the Rules and Regulations. Except in the event of emergencies, this right an'd easement shall be -
exercised only during normal business hours and, whenever practical, only upon advance nofige of the -

- Owner of the Lot directly affected thereby.

'Sect'ion 7. Easement for Maintenance/Repair. There is hereby reserved for the benefit of the
3, the_ peq)etuaj,

Declarant, the Association and their respective agents, employees, successors and assign

alienable and fransferable easement and right to enter upon any Lot for the purpose °ﬁm0Wiﬂg,.rehioving,

olearing, culting or pruning landscape, grass, underbrush, leaves, trees, stumps or other unsightly grovip.

or condition and removing trash located thereon, and to exercise any other rights of maintenance or repair

provided in this Declaration so as-to maintain the Community-Wide Standard and thie reasonable
that such’

standards of health, fire, safety and aesthetic appcarance within ‘the Community; provided
not impose any dufy or obligation upon the Declarant or thc' Association to perform any

easement shall

- such act,

. Section-8. Basement of Encroachment. If any portion of any improv:ement conistructed on the
Common Area encroaches upon eny Lot, or if any Imiprovement constructed upon a Lot encroaches upon -
the Commion Area, as a result of construction, shifting, scttlement or natural movement, a valid casemient
for the encroachment and for the maitenance of the cncroachment shall exist so long as the
encroachment exists; provided, however, if any Improvement on any Lot or any improvement. on the
Cormimon Area is knowingly and willfully constructed so as to.cticroach, respectively, o a Lot or the
Common Area to an extent greater than five (5) feet, no such casement sh_all exist.

_ Section 9.  Easement for Utifities, Bfe. There is hereby reserved to the Declarant unti]
Buildout and thereafler the Association, by and through the Board, the right and privilege to ‘grant
cascments upon, over, across, under and through the Property and Common Area for ingress, egress,
installation, replacement, repairing and maintaihing master telovision antcx.;?a or cable systéms, security
and similar systems, walkways and utilities secving the Property, the Additional Property, the Commion
Area, the Golf Course or the Club including but not limited to, wafer, sewer, telephone, gas, electrical,
storm sewers-and drainagé systems; provided this casement shall not-unreasonably impair the ability of
any Owner to construct of install any Improvement on his or her Lot or to cause physical, nonropairable
damage to any Improvement on any Lot. To the extent possible, all utility lines and facilities shall be
cated underground. It shall bo expressly permissiblo for the holder'of the eascment, with respect to the -

lines, manholes,

located .
portion of the Property or Common Arca so encumbered, (i) to erect and maintain pipes}
pumps and other necessary equipment and facilitics, (ii) to cut and rezhove trees, bushes, shrubbery or
other landscaping, (fif) to grade, excavate or fill, or (iv) to take any other action feasoriably n. to
provide economical and safe installation, maintenance, repair, replacement and use of such utilities and
fagilities; provided, however, that the holder of any such easement shall take reasonable actions to repair
any damages caused during the exercise of any rights granted under such easement, .

© . Section 10. Easement for Government Services. Declarant hereby grants to Rabun County,
Georgia or such other governmental authority or agency s s:h-aH have from time fo time jurisdiction over
the Property. with respect to law .enforcement, . fire protection .agd other emergency and governmental
services the perpetual, alienable and transferable easernent and right fo enter upon and over, under, across
and through all of the Property, including all Lots and Common Area, for the purpose of performing such
duties and activities as such authority or agéncy shall be required to perform or as may be appropriate

from time to time under applicable law or citcumstances.



. efit of the
Declarant and the owners, menibers, guests, licensees and invitees of the Golf Course, the Golf Courge
* “property, the Club and the Club property the perpetual, transferable and alienable easement ang Tight to
enter upon and over, under, across and through each Lot which abuts or is otherwise contiguous to-the
Golf Course, the Club and the Common Area to permit the doing of every ‘act and thing’ reasonably
" necessary and proper in connection with the playing of golf. on the Golf Course. It ig herchy
+ acknowledged and agreed that the playing of golf on the Golf Course shall include, but not be limjted to
" the recovery of golf balls from such Lots and the Common Area, the flight of golf balls over, throngh and
", upon such Lots and the Common Area, the use of necessaty and usual golf equipmient on such Lots'ang
the Common Area, the usnal and common noise level created by the playing of the game of golf on of
near such Lots and the: Common Area, and the inaintenance and operation of the Golf Couise or the Clup,
From and afier tlie date this Declaration is recorded, no Improvement, including specifically fences, shall
be constricted on any Lot which abuts or is otheiwise contiguous fo the Golf Course or the Club property
each such Lot

. orupon the Common Area within a fifty-(50) foot area measured from the boundary line of
or the Common Area as separates such Lot or Common Area from the Golf Course or the Club property

r

Section 11. Easement for Golf Course Use. There is hereby reserved for the ben

 toa line running parailel thereto and being located fifty (50) feet into the intérior of each such Lot or the
. Common Area, The foregoing easement on any Lot or the Common Area may be increased or decreased
by Declarant as-'shown o any. plat recorded in. the Rabun County, Georgia records prior to the

cox_ry;cjrance of such Lot or the Common Area to a Person other than Declarant, affiliates of Declarant ora

Builder.

Each Owner hercby releases and disc _
e Club and their successors, officers, directors, members

. ‘Detlarant, the owner of the Golf Course and th
- and assigns from any and all claims, actions, damages, including personal injury, death or property
damage which arises from, relates to or is in any way connected with the use and enjoyment of the Golf
damage caused by a golf ball, )

harges, and agrees to defend and hold harmless, the

- Cotrse including, specifically,
Declarant hereby reserves, in

Section 12. Basement for Ponds, Lakes, Creeks and Water.
addition to the other easements reserved in this Declaration, the perpetual, alienable and transferable -
casement and right for the benefit of Declarant and its successors and assigns, and subject to regulation by

 the Declarant, for the bencfit of the Golf Course, the Golf Course property, the Club, the Club property,

- rand fﬁe_\fOWners, guests, licensees, invitees and members of the Golf Course or the Club, to use, remove
And enjoy,any pond, lake, creek and other water as might now or hereafter exist on or flow under, over,
~ through or across the Property or the Common Aréa for the purpose of irrigation. of the Golf Course, the
Jolf Course property, the Club and the Club- property and fo construct, tepair and maintain on the
’l‘Operty and the Common Area any itaprovements or facilities necessisy o assist with spch irrigation use
id to maintain any such pond, lake, creek or water as'may, in the discretion of Declamﬁ"t, be necessary in

nnection with such irrigation use.

ARTICLE IV
Associaﬁon‘Membersh.ip and Voting Rights

Section 1. Membership, Subject to Section 2 of this Article, every person who is the record
c;gbf a fee or undivided foe interest in anty Lot which is subject to this Declaration shall be a Member of
dve membership in the Association. Membership shall be appurtenant to and may not be separated
ﬁg'ﬂ}emhip of any such Lo, and ownership of a Lot which is subject to this Declaration shall be the sole
dEation for such, membership. In the event that fee title o such a Lot is transferred or otherwise
cied, the membership in the Association which is appurtenant thereto shall automatically pass to such

nded to include any person who has an interest in a Lot merely as

tree, The foregoing is not inte



[
,,,,,,,

*security for the performanie of an oblig

of the following events (fierefnafter the “Conversion Date™):

‘Declaration, the Bylaws or Articles of Inc
and remove any member of the Board of D
Property, by acceptance of a deed or other conveyance of such

ation; and the giving of a Mortgage in a Lot shall not terminiate the

grantor's membership in the Association.

Section 2. Multilo Owiess. No Ovmer, whethet one o mor person, sl have more than on,
iple ownership ‘of a Lot shaj] exist

membership per Lot; provided, Liowever, multiple use rights for mult

subject, however, to the right of the Board fo regulate and limit use by multiple Owners. Each Owner, by
acceptance of a deed or other conveyance of a Lo, consents and agrees to the dilution of his or her'vofing'
Interest in the Association by vittue of the submission from time to time of Additional Property as set forth
herein. The rights and privileges of membership, including the right to vote, may be exercised bya Membér,
the Member's spouse or other family member. :

Section 3.  Voting. The Association shall have two (2) classes of membership, Class A and Class

B
. (@  Class A. Class A Members shall be all Owners, including Builders, with the exception

of the Class B Meniber. Class A Members who own a Lot designated for the construction of a Residential
Unit, excluding a Multi-Family Residential Unit, shall be entitled to cast oné vote for each such Lot in which
they holdthe iitetest required for membership in Section 1;-above, while Class A Members who own a Lot
designated for the construction of 2 Multi-Family Residential Unit, shall be entitled to cast ayote equal fo one
half (1/2) of the vote entitled fo be tast by Class A Members who own a Lot designated for the constriction
of a Residential Unit excluding a Multi-Family Resideatial Unit. If moro than one (1) person holds an
interest in any Lot, the vote for such Lot shall be exercised as those Owners themselves determine, I the
seeks to exercise the vote and such Owners cannot agreo

event that more than one of such multiple Owners
on how to cast the vote, the vote appurtenant to such Lot shall not be cotnted.
| @) Class B. The Class B Membet shall be the Declarant. Prior o the Conversion Date, the
Class B Member shall be entitled to cast votes equal to three (3) times the {otal nomber of then existing votes

the Class A Members. The Class B membership shall tenminate tpon the first to ocour

eligible to be cast by

() . ninety (90) days after the Declarant has sold ninety-five percent (95%) of the Lofs
'"‘-‘.98 are contemplated to be a part of the Community on the master plan thereof, inclusive of lots not
Yet subdivided pursuant to Section 3 of Atticle I above, to Owners other than the Declarant,
affiliates of Declarant, or Builders; - '

(D  twenty (20) years afier the date_:thispeclaraﬁon""f;g"‘g?corded; o

) (iii)  the date on which the Declarant, in its sole discretion, chooses to terminate the Class
B membership by filing of record with the Clerk of the Superior Court of Rabun County, Georgia a
written notice that the Class B membership has terminated. '

From and affer the Conversion Date, the Class B Member shall be deemed to be a Class A
Member entitled to one (1) vote for each Lot in which its holds the interest required for membership
under Séction I, above.,

Section4,  Declarant Control. Notwithstanding any other provision to the contrary in this
orporation, Declarant retains the authority and right to appoint
irectors and any officer of the Association unti] the Conversion

Date, Every grantes of any inferest in the



LN

interést, agrees that the Declarant shall have the authority to
n Dafe.

Directors and officers of the Association until the Conversio
ARTICLE V,

appoint and remove mombers of the Bogrq of:

Association Powers and Responsibilities

A.  INGENERAL,
Section 1, - Common Area. ,'H;e Association, subject to the rights, easements and pf;meges set

forth in this Declaration, shall be responsible for fhe managdment and control of the Common Area apng all
i;np;ovemeqts thereon and shall keep the Common Area in 80od repair and in a clean ang attractive
ssociation shall maintain, operate and preserve the Common Area for the good and benefst

provided. The Association, through action of jts Board of-

. of the Comnunity and tlie Members as herein
of all property owned by the Association, whethep tangible or

Dlwctom, ‘may acquire, hold and dispose
ntangible, real or personal property.

Section 3. Power to Contract. The Association may, acting through its Board of Directors,
contract with any other resideitial or cotmercial association or neighborhiood ad ljacent to the Community to
provide services and/or perform services on behalf of such other association or neighborhood, The
Association may, acting through its Board of Directors, contract with any povernmental division, department
or ageh;_:y for the provision of services to the Association or its Members, _

Yoﬁ;ig tights and the right of use of 625 and sef lor as
Expense in order to enforce compliance with the Rules and Regulations of the Association, this Declaration
and the Bylaws; provided, however, that no such suspension shall deny an Owner, or any gecupant of a Lot,

access tothe Lot owned or occupied.

10
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- orflow from any portion of the Common Ar €3, 0

- pursuant to this Declaration is a separate and independent covenant on the

B. . MAINTENANCE,

Section 1. Association Responsibility. The Association shall maintain and keep in gooq repair
the Common Area, the cost of which shall be assessed as a part of the Common Expenses as defermjpjeq by
the Board of Directors in accordarice with this Declaration. Maintenance by the Association shalj include,
but not bé limited to, maintenance, repair and replacement of all landscaping and improvements sttuated on
the Commion-Area. The Association shall not be liable for any injury or damage to any person or Property (a)
caused by the elements, (b) caused by any Owner or any thicd party, or by their respeotive family members,
guests, invitees, licensees, successors or assigns, (¢) resulting from any rain or surface water which may Jeak

(d) caused by the'failure of the Association to Maintain the
the willful misconduct or gross negligence of the
Ovimer for any loss or damage, by theft or otbefWis'a,

r
Common Area, unless such failure is caused by

. AAssociajt‘i_m. The Association shall not be liable to any v ‘ or damage
- of any property of such Owner or his respective family members, guests, invitees; Ticensees, SUCCessors: or
ent shall be claimed or allowed by '

assigns. No diminution or abatement of assessm reason of any. alleged

failure of the Association to take some action or to perform some function required to be taken or performed

by the Association under this Declaration, .or for the inconvenience or discomfort arising from the making of

improvements or/tepairs which are.the responsibility of: the Association, or from any action taken by the

Association to comply with any law, ordinafice or with any order or directive of any niunicipal or

govemnmental authority, it being acknowledged by cach Owner that the obligationt to pay assessments
part of each Owger,

Section2.  Owner's Responsibility. Each Owner shall maintain or cause to be maintained his I.of
and all Improvements thereon, including his Residential Unit, iri good, clean and afiractive condition and
Tepair, subject to this Declaration and the Rules and Regulations, and in a manner which is consistent with the
Cominunity-Wide Standard. Such maintenance shall include, without limitation, prompt removal of ajl litter,
trash, refuse and waste; ‘reasonable maintenance, repair and replacement of all his Improvements and al]
exterior portions of his Residential Unit; tree and shrub pruning; watering of landscaped areas; keéping Jawn

nd gardening areas alive, and in atiractive condition; keeping driveways in good repair; and complying with
all governmental health, building and safety ordinances. '
() any Owner has failed or refused to properly

™ In the event the Board of Directors determines that .
dischargeé-his obligations under this Section 2, or (ii) the need for maintenance, repair or replacemeént which
bili caused by the willful or negligent act of an Qwner or his

“is the responsibility of the Association hereunder is : :
¢ invitees, the Associatiorjiexcept in the event of an emergency

family members; fenants, guests, licensees or _
situation, shall give the Owner writien notice of the Association's inteat 1g°provide such mainfenance, repair
or replacement, at such Ownér’s sole-cost and expense. The notice:shall set forth with reasonable
particularity the maintenance, repair or replacement deemed necessary and shall give the Owner ten (10) days
within which to complete such maintenance, repair or replacement, or, in the event such maintenance, repair
or replacement is not capable of completion within a ten (10) day period, to commence such work within
such ten (10) day period and to complete such work within a reasonable time. Ifan Owner does not comply
with the provisions hereof, the Association may provide such maintenance, repair or replacement at the sole

d expensés incurred by the Assocfation shall become part of

* cost and expense of the Ownter, and all costs an
ally liable and shall become a lien against such Owner’s Lot.

the assessment for which such Owner is person

INSURANCE AND CASUALTY OR LIABILITY LOSSES.

‘ Section 1.  Insurance. The Board of Direciors shall have the authority to obfain insurance for
Some or all of the insnrable improvements onthe Common Area against loss or damage by fire or other

C.

11
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" hazards, including extended covera

- Or property damage and-Two Million Dollars

ge, vandalism and malicious mischief. This insurance should bs iy am
amount sufficient to cover the full cost of any repair or reconstruction in the event of damage o destruction
feom any such hazard. The Board shall obtain a public liability policy applicable to.the
covering the Association, its officers, directors, members and agents.. The public liability nsurance shall-.
($1,000,000.00) per occurrence for bodily infury

have coverage in the amouat of at least One Million Dollars
($2,000,000.00) of aggregate coverage, The cost of all such

insrance coverage shall be a part of the Common BExpenses of tfle Association. Each jnsurance policy may
contain a reasonable deductible, which shall be paid by the Association.

All such insurance coverage ofatqinc;_d by the Association shall be written .iu' the name of -the -
Association for the benefit of all Owners. The Béard shall usg reasonable efforts to obtain pofisies written by
' corgia, having at least an B+ rating as established by AM. Begt

a company licensed to do business in G ‘ 5 ¢ ish
, early equiva]egt rating. All casualty insurance policies shall have an inflation
oard of Directorg shall

* Company, Inc. or the most n _ '
agreed amount edorsement, if reasonably vailable. ‘The Bg
Ogation by the insurer as to

guard endorsement and an
usg reasonable efforts fo secure insurarice policies that provide a waiver of subrogatiori
any claims against the Board of Directors, the Owners and their respective family, tenants, guests, invitecs,
licenscos, and agents and a waiver of the insurer's tight to-cancel without first giving thirly (30) days prior
Written notice of such.canceilation to the Association, . . .

tai, as 2 Common.

. In addition to other insurance required by this Section, the Board shall obtaii
Expense, workers compensation insurance, if and to the extent necessary, and a ﬁdelit;: policy or bond on
officers, directos, employees and other persons bandling or responsible for the Association's funds, The
coverage shall be determined by the Board of Directors, using its best business judgment.

amount of all such
Section2.  Disbursement of Proceeds. Proceeds of insurance policies shall be disbursed in

Payment of any repair or reconstruction covéred by such insurance dnd. required 10" be imiade hereunder.

Unused proceeds shall be refained by and for the benefit of the Association.

Section 3. Damage and Destruction.
() Immediately after any Common Area is damaged or destroyed by ﬁre or other casualty, the
Board“o{ Directors shall proceed with the filing and adjustment of all claims atising under any available
insurance™and shalf obtain reliable and defailed estimates of the cost of mpa:;_r- or reconstruction” of the

damsged or destroyed property. Repair or reconstruction means repairing and restori
same condition in which it existed prior to the fire or ot{;gx; y.

S

() Any damage or destruction to the Comimon Area shall be'tepaired or reéonstmcted unless
the Declarant and, after the Conversion Date, at least seventy-five percent (75%) of the total vote of the
Association shall decide withir sixty (60) days after the casualty not to repair or reconstruct. If reliable and
detailed estimates of the cost of the repair or reconstruction or if the amount of Insurance proceeds available
2s a result of such damage or destruction is not available within such sixty (60) day. period, then the period
' e aviilable. No Morigagee shall have the right to

shall be extended until such. information shall be mad '
on of whether damage or destruction shall be repaired or reconstructed.

Participate in the determinati

- (©) Inthe event that it should be deférmined that the damage or destruction shall not be repaired
or reconstructed and no alternative improvements aré anthorized, the Common Area affected by such damage
portion of the Common

or destruction shall be restored to its natural state and maintained as an undeveloped

ca,

12
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Insufficient Insurance Proceeds. If the damage or destruction for which the _I‘nsm—a_ﬁce
repair or reconstruction, and jf the Board

" Section 4.
proceeds are paid are not sufficient to deftay the cost of the required
ds in the capital reserve accounts are not sufficient to cover such insurance deficiency,
3

determines that the fun

then the Board of Directors shall, without the necessity of a vote of the Owners, levy a special assessment
against all Owners, calculated according to their assessment obligatien, or a specific assessment- againgt -
reof, and such assessment shall Be used o

Owners of certain Lots as provided in Section 5 of Article VIII ke
complete the required repair or reconstruction. :

Section 5.  Damage to Lots. By virtue of taking title to a Lot,
ied all risk casualty Insurance on all Improvements constructed or

Co .
' Convérsion Date, then the Association shall, if possible, restore or repla
the remaining Common Area unless seventy-five percent (75%) of the Members of the Association vote

at a meeting duly called not to restore or replace such improvements, i '
store or replace such improvements, If the improvements are fo be repaired or

likewise agrees not to re
ived by the Association shall be- disbursed , ‘
vove. If the taking does not- involve any

disbursed for casualty damage or ion 2 ,

impr¢ ) n Area, or if there is & decision made not to repair or festore, or if

+ funds Temaining after any such restoration or replacement is completed, then such awarded funds or
remaining finds shalf be the deposited to.the benefit of the Associatior}™, ;

ARTICLE VY,

Condemnation

_ Hall or any part of the Common Area shall be. at ¢
condemnation) by any authority having the power of condemnation or eminent domain, the award made for
such taking shall be payable to the Association, for the benefit of all of the Owners, Ifthe taking involves a
portion of the Common Area on which improvements have been constructed and that the taking eccurs prior
to the Conversion Date, the Declarant shall have the right, in its sole discretion, fo.decide whether the
{’ASSOGiaﬁou shall restore or replace such improvements on the remaining Common Area. If the taking
mvolves a portion of the Common Area on which improvements have been constructed and such. taking
occurs after the Conversion Date, then the Association shall, if possible, restore or replace “such
lmprovements so taken on the remaining Common Area unless seventy-five percent (75%) of the Meinbers

13



the Additional -Property to the provisions of this Declaration and the

of the Association vofe at a meeting duly called not to restore or replace such Improvements, and, untif -
Buildout the Declarant likewise agrees not to restore or replace such improvements. If the improvements are

to be repaired or restored, the funds received by the Associdtion shall be disbursed in the same manner g4
funds are disbursed for casualty damage or destruction as provided above. If the taking does net involve, any
improvements on ‘the Comnion Area, or if there is a decision made not to repair or restore, or if theye are
finds remaining after any -such restoration or replacernent is completed, then such awarded fipds or

remaining funds shall be the deposited to the benefit of the Assoc_;iétion.
. ARTICLEVIL

Annexation of Additional Property

. Section 1. Unilateral Annexation by Declarant. As the owner thercof or, if not the owner, with
the written consent of the owner thereof, Declarant shall have the unilateral right, privilege and option
from time to time until twenty (20) years afier the recording of this Declaration to subject all or 2 part of
) jurisdiction of the Association by
Property being

filing of record an amendment to this Declaration describing that part of the Additional
annexed. Any suchiarinexation shall be -effectivé-upon-the filing of fecord of such amiendment to ‘the
Deolaration, enless otherwise provided therein, Any property so anncxed shall thereafler be a part of the
Community and a part ‘of the Property for all puiposés under this Declatation. The Declarant may.
unilaterally amend this Declaration to reflect a different character of any Additiorial Propérty so annexed
and to specify any specific use restrictions or other covenants, conditions or restrictionis applicable to
such annexed property. No consent or vote of the Members shall be required to annex any of the
Additional Property. The rights reserved to Declarant to subject any of the Additional Property to this -

Declaration shall not impose any obligation npon Declarait to actually subject any of the Additional

Property to this. Declaration or the jurisdiction of the Association. Additional Property annexed to this
Declaration shall become part of the Property . ' o
Section2.” Other Annexation. Subject fo the conscat of the Owner thereof and, until Buildout
has occttred, with the consent of the Declarant, upon the affirmative vote or written consent of Members
representing a majority of the total Association vote, the Association may annex real property to the
provisions of this Declaration to become a part of the Comnunity and the Property and subject to the

Jurisdiction of the Association by filing of record an amendment to the Declaration déscribing the

property being annexed. Any such amendment to the Declaration shall be signed by the president and
secrétiry of the Association and the Declarant, if Buildout has not yet.occurred, and any such annexation
shall be effective upon the filing of record of such amendment to ﬂl@ Declaration, junless’ otherwise

“provided therein,

 Section3. Withdrawal of Property. So long as the Conversion Date has not yet occurred,
Declarant reserves the right to amend this Decliration unilaterally at any time, without prior notice and

without the consent or joinder of any Petson, for the purpose of removing certain portions of the Property
then owned by the Declarant ot its affiliates or the Association from the provisions of this Declaration to
the extent originally included in error or as a result of any changes whatsoever in the plans for the
Community desired fo be effected by the Declarant. '

14



- as may be specifically authorized from fime to

. includea capital rese  bug :
. by thic Board, The general assessment levied against each- Multi-Faniily Residen
assessment levied against each Resid

* budget will become effective. The bud

, ARTICLE VOI

Assessmients

. -dection 1. Purpose of Assessmeni. The assessments provided for herein shall be used for the
general purpose of promoting the recreation, health, safety, welfare, common benefit and enjoyment of te
Owmers and occupants of Lots jn the Community, including the maintenance of reaf and personal propetty a]1°

time hereunder by the Board of Directors,

Section 2. Creation of Lien and Personal Obligafion for Assessments. Fach Owner of 5 Lot, by
Acceptance of a deed therefore, whethet or-not it shall be so expressed in such deed, is deemed to covenang
ce with the provisions hereof, (a) general assessments ag

- and agree fo pay to the Association, in accordan . 7 .
erein provided; and (¢) spocific’ assessments againg any

herein provided; (b) special assessments as h : ; ‘ |
particular Lot established pursuant to the ferms of this Declaration. All such assessments, topsther with Jate
charges set by the Board, simple iaterest at the rate of eighteen percent (18%) pet anaum, costs of collection
and reasonable attorney's fees actually. incurred, shall be a charge on and a continuing lien against each I ¢
against which eachi asspssmént-is made. the late charges, interests, court
costs and attorney's fees, shall also be the peisonal obligation of Eh? petson who was the Ow

> Section 3. Mﬁ%m It shall be the duty of the Board to prepare a _
, . estimated cost of operating the Association. during the coming year. The budget may
rve contribution in accordance with a capital budget that miay be separately prepared
i ] tial Unit-shall bé one-half
ential Unit otligrghan a Mu,lti-Ffm.ily Residential
eral assessment against each Residential Unit to

(112) of the general

Unit. Board shall cause a copy of the budget and the gen.
: thirty (30) days prior fo the date on which the

be levied therefrom to be mailed to each Owner at least

' get and general assessment established theréfrom shall be and
become effective unless a written statement of disapproval executed by Members Tepresenting at least a
majority of the total Association vote is delivered to the Board o later than seves (7} days prior to the
effective dafe of the proposed budget.'Notwiﬂ_lstanding the foregoing, in the event that the membership
isapproves the proposed budget or the Board fails for any Teason 1o.so defermine the budget for the
succeeding year, then and until such time as a budget shall have been determined by the Board, the budget
and assessmenfs in effect for the current year shall continue for the succeeding year. For fiscal year 1999,
the Board shalf prepare the required budget as soon as is practical after this Déclaration is recorded and
-the assessments due for 1999 shall commence on the date such budget is determined for 1999,

e
(Y



(3 £

. - Section 4. * Special Assessments. In addition to other assessments authorized herein, the
Association may in its discretion levy special assessments against the Owners of Lots in any year for the
purpose of paying the costs of unexpected maintenance, repairs or replace{nent of the Common Area or
the cost of other unanticipated expenses, needs or ebligations of the Association incurred or projected to
be incurred in the performance of its obligations in this Declaration; provided that any such assessment
shall have the approval of at least two-thirds (2/3) of the fotal Association vote and the Declarant unti} the
Conversion Date has oceurred and Owners of Lots on which Multi-Family Residential Units exist shall
pay one-half (1/2) of any special assessment levied hereunder against Owners of Lots on which
Residential Units ofher than Multi-Family Residential Units exist . S

Section 5.  Specific Assessments. The Board shall have the power to specifically assess pursyant
to this Section as it shall deem appropriate: Failure of the Board to exercise its authority wnder this Section
shall not be grounds for any action against the Association or the Board and shall not constitute a waiver of |
the Board's right to exercise its authority under this Section in the future. Tho Board may: specifically assess
Lots for the following Association expenses, except for expenses incurred for the maintenance and repair of
ftethis which are the maintenance responsibility of the Association as provided herein,: .

(2) . any Common Expense benefiting less than all of the Lots shall be specifically assessed

equitably among the Lots so benéfited, as determined by the Board of Dxrectom, ‘ |
any Common Expenses occasioned by the conduct of less than alf of the Owners or their
uch Lots whose

® ,
guests, tenants, licensees, or invitees shall be specially assessed against the Owngr of’s
family members, guests, tenants, lic‘cnsegc, or invilees Omasioned _

family,
conduct, or the conduct of such Owners'
any such Common Expenses; or

©) any Common Expenses significantly disproportionately benefiting all of the Lots shall

be assessed equitably among all of the Lots in the Community as determined by the Board of Directors.
Section 6.  Lien for Assessments. All assessments assessed against any Lot pursuant to this
ation, together with late charges, interest, costs of collection and attomey'’s fees as provided herein,
shall be secured by a Iien on such Lot in favor of the Association. Such lien shall be superior to all other liens
and eﬂclﬂnbranccs except for the lien for ad valorem taxes, the lien of any ﬁrst Mprtgagp_ covering the Lot
and the lien of any Morigage recorded prior to the recording of this Declaration. The recording of this
Declaration shall constitute record notice of the existence of the lien and the priority of the lien-and no further
recordation of any claim of lien for assessments shall be required.  All Persons acquiting liens or
encumbrances afier this Declaration shall have been recorded shall be déemed to consent t{bat such Jiens and
encumbrances, except as otherwise provided herein; shall be subordimite fo the lien ¢reated by this

" Declaration,
Section 7. Nonpayment of Assessments. Any assessment levied pursuant to this Declaration
- which is not paid within fen (10) days after it is due shall be delinquerit and shalt also include a laté charge
established by the Board of Directors, simple interest at the rate of eighteen percent (18%) per annum, gll
costs of collection, and reasonable attorney's fees actually incurred. ‘Not less than ten (10) days aftef notiee is
sent by certified mail, refurn receipt requested, to the delinquerit Owner at the address of the Lot, or at such
other address designated in writing by such Owner, the lien in favor of the Association may be foréclosed by
the Association by suit, judgment and foreclosure in the same manner as ofher Hens for the improvement of
real property. The notice shall specify the amount of the assessment then due and payable together with all
late charges, interest and costs of collection, including attomey's fees. The Association shall have the power
. to bid on the Lot at any foreclosure sale and to acquire, hold, lease, encumber and convey such Lot. '
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t himself or jtself from Hability for -

. ' * Y ' O“'I]er ma Wa’lv & Or 0 the-[ W —SE C -[

" Exc
the assessments provided hetein, including, but not limited %, noa
setoff shall be. claimed or-alfowed

dbandonment of a Lot. No dirhinution or abatement of any assessment or
by reason of any failure of fhe Assosiation or the Board to take some action or petform some function
reunder, or for inconvenience ¢

tequired to be taken or performed by the Association or the Board he
from the making of repairs. or improvements which are the responsibility of “the,
comply with any law, ordinance or with any order or directive of any
igation to pay assessments is a separate’ and

discomfort arising ‘

Association, or from any action takert fo

govermental authority, it being acknowledged that the obl

. independent covenant on the part of each Owner. .

. Sectiori 8,  Fiscal Year. The fiscal year of the Association shall begin on Janiiary i of each year ’

and shall end on December 31 of the same year, L
Conversion Date and in']‘il;‘éq-pfﬁn

Section'9.  Buidget Deficit Prior to Conversion Date. Until the
onts otherwise due on Lots owned by Declarait, affiliates of Declarant or Bui[déxs‘,'Declarant'may
elect to loan to the Association, at a reasonable rate of interest, the difference between the amonyt of the
assessments assessed against all Lots cach fiscal year and* the amount of actual exXpenditures required 4o
openate the Assoolation-duting edch fiscal year exclusive. of any capital reserve contributions tade by 'tie
Association. In the event Declarant elects to make a loan to the Association to coverany such. budpet defici
incurred during a fiscal year, the loan by Declarant shall be in full satisfaction of and in liey of payment of -
atly assessment otherwise due from Declarant, affilistes of Deolarant or Buildets, regardless of whether the
amount of such deficit is less than or équalto the assessments otherwise due by such parties.
Section 10.  Commencement of Assessments, All assessments shall commeénce as to all Lots o
the 30" calendar day after the subdivision of the Lot pursuant to Section 3 of Article II above; provided that
-neither the Declarant, rior. affiliates of Declarant nor any Builder shall be obligated to pay any assessment’
1 against a Lot owned by Declarant, affiliates of])'ec]amuteranyBUi.ldch su farati

.~{
A

ARTICLE IX,

Architectural Standards %,

* \. :

Section 1. . Creation of the Desien Review Board. The Declarint shall establish and maintain a
Design Review Board ("DRB”) consisting of at least three (3) and no moro thati five (5) miembers, Untit
Buildout, Declarant shall appoint and remove, with. or without cause all members of the DRB. Afier
Buildout, the Board shall have the exclusive right and authioriy at any time, and from time to time, to appoint
and remove metibers of the DRB with or without cause,

. Section 2.  Function of DRB. No Improvements shall be erected, constructed, placed, alfered,
remodeled, maintained or permitted to remain on any portion of the Property, iicluding on any Lot, until
Plans and specifications, in $uch form, and detail s the DRB may degs oossary, shall have been
submitted to the DRB and approved by it in writing. The DRB shall have the authority to select and
employ professional consultants to assist it in discharging its duties and the cost of such consultants,
together with a reasonable fee to cover the administrative exponse of the DRB, shall be paid by the Ovwner
.of any Yot for which plans and specifications have been submitted for approval. In addition, the DRB
shall have the right to charge the Owner of any Lot a reasonable fee to cover any excessive wear and tear
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e "to thc; Common Area that the DRB, in its sole dis?retfoﬂ, decides could ocour as a result of work
" performed pursuant to any submitied plans and a deposit which shall become p roperty of the Association
. laws or the Rules and Regulations in connection

in the event stich Owner violates the Declaration, the By.

with the work performed pursvant to any submitted plans

, Sectioni 3. Modifications Committes, Prior fo Buildout, the Declarant, in its sole discretion,
thay form a modifications committes of not less than three (3) nor more than five (5) membersg
(hereinafter “Modifications Committee”), who shall be members of the Association. . The Mod‘iﬁcafions
Committee shall have the authority of the DRB, and the DRB shall relinquish sich authority, concernip g
the e_réction, construction, placement, alteration, remodsling or maintenance of any Improvement on any

clarant shall evidence

Lot owned by Persons .other than Declarant, affiliates of Declarant or Builders. De
ittoe by filing of record with the Clerk of the Supeiior Court of

the formation of a Modifications Comm ] v \

Rabun County, Georgia a written notice that Modifications Committee for the Association has been

formed. ' The Modifications Committee- shall be govemed by and act consistent with all of the rights,

“obligations, terms, provisions and guidelines concerning and applicable to the DRB as sef forth in this
Atticle. After Buildout, the Modifications Committee shall automatically teriminate #nd cease to exist,

. and all of the rights and powers granted to the Modifications Committes hereunder shall automaticaily
revert to the DRB, - | ' '

Section4. Plans and Specifications. .
submitted plans or sp@ciﬁcaﬁons that are in

(2)  The DRB shall have the tight to approve any
compliance with this Deolaration if the DRB reasonably determines that such plans and specifications ara
consistent with the Community-Wide Standards considering among other things, the following: ()
architectural chatacter and npature, shape, color, size, material, location and kind of all proposed
Improvements, taking in ‘consideration the acsthefic quality of any Residential Unit with respect to height,
form, proportion, volune, sitting and exterior materials; (i) adequacy of lot dimensions for proposed
Iinprovements; (jii) conformity and harmony of exterior design with neighboring Lots and Improverients;
(iv) relation of topography, grade and finished ground clevations to that of neighboring Lots and
Improvements; (v) screening of mechanical and other installations; (vi) functional appropriateness with
respect to vehicle handling, sitting of buildings (both in relationship to one.anothér and in relationship to

buildisigs, existi or proposed, Jocated on other Lots), drainage, utility sc:woe systems and lighting; (vii)
extent and quality of landscaped areas; or (viii) compliance with the Community-Wide Standard, '
eats on any Lot, the Owner of such

(b)  Prior to the commencement of work on Improveihe

Lot shall submit detailed information in writing regarding the proposed Improvéments ingluding site plans
final drawings and spécifications (which shall be sealed’ and certified by duly licensed

showing or stating all aspects of the

architect or engineer if 5o required by the DRE) (hereinafter the "Plans™),
proposed Improvemerits or modifications or alterations thereto including but not limited the following: (i)
Iocation of all structures, street rights- of-way and setback lines; (ii) location of all walks, driveways and
location and type of afl ground cover and material, and existing trees and limits of clearing and grading; (iv)
location, height, intensity and fixture type of all exterior lighting; (v) location, size and type of all fencing;
(v) architectural floor plans, elevation, wall sections and defails of the Residential Unit; (vii) building
material and color infortnation, including samples if requested; and (viii) size and square footage and height
of the Residential Unit or all other Improvements.

©) Should the DRB fail either to approve or disapprove the Plans within thirty (30) days
after submission in accordance with the terms of this Declaration, it shall be conclusively presumed that
thie DRB has approved the Plans. Approval of any Plans with regard to a Lot shall niof be deemed to be a
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prove similar plans and specifications, or any featureg -

*

" waiver of the DRB's right, in its discretion, to disap
or efements included therein, for any other Lot.

(d) If the approved work has not commenced within one (1) year from the date the Plans
are approved, then the approval given purseant to this Article shall be deemed to be auﬁomaﬁcauy '
revoked by the DRB, unless the DRB extends the time for commencing work. In any event, all work
covered by such.approval shall be completed within twelve (12) months of the commencement thereof,
except for such period of time as completion is renderod impossible or would result in great hardship dye
to strikes, fires, national emergencies, critical material shortages or other interv ening forces beyond the
coritro] of the Owner, utiless the DRB extends the time for completion. '

Section 5,  Release of Liability: Each Owner hereby releases the Association, the Board of
Directors, the DRB, the Declarant and the Modifications Committee, if and when formed, from any and
all liability for (i) any defects in any plans and specifications submitted, revised or approved pursuant to
the terms of this Declaration, (ii) any loss or damage to any Person arising out of the approva] or
disapproval of any such plans and specifications, (iti) any loss or damage arising from the noricompfiance
with such plans and specifications or any governiental ordinance or regulation, or (iv) any defects in
woik undertaken putsuant to such plans and specifications, tegardless of whether such claim arises by
reason of mistake in judgment, negligence or nonfcasance: :

. Section 6.  Compliande with Law. All Improvements, including Residential Units, constructed,
erected, placed, altered, remodeled, maintained or permitted on any Lot shall comply with any and all
applicable federal, state, county and muriicipal zoning and building restrictions, including, but not Limited fo,
grading, clearing, construction of impervious surfaces, buildinig and other construction rules and regulations,

Section 7.  Inspection. The DRB, or its designee, shall have the right during reasonable business
hours to enter upon and inspect any Lot or Improvement to defermine whether the approved Plans are being
followed or adhered to, If the DRB shall determine that such Plans have not been approved or that the Plans _
are not being followed or adhered to, the DRB may in its discretion give the Owner of such Lot written notice
of such violation. If such violation is not corrected within a reasonable time as determined by the DRB, the
Board of Directors shall have the right to stop further work and/or require the removal or correction of any
work in place that does not comply with the approved Plans, applicable building codes or this Declaration
and to taks such other action as may bé allowed under this Declaration, the Bylaws or under applicable Jaw,
The DRB shall have the right to charge an inspection fee established by the DRB fo cover its administrative
Costs and expenses. - v '

Section 8.  Interior Aerations. No Owner shall make any alfcrations or improvements to the
interior of a Residential Unit on his Lo, remove any portion thereof, make any additions thereto, or do any
thing that would change the exterior appearance of such Improvements without first submitting plans and

fore and obtaining the written consent of the DRB pursuant fo this Article, Any other

specifications there !
interior alteration of any Improvement may be made by the Owner without first obtaining the approval of the
DRB. ‘
ARTICLE X,
Mortgagee Provisions

_ The following provisions aré for the benefit of the holders of First Mofcgagés on Lots in the
. Community. To the exient applicable, necessary or proper, the provisions of this Article shall apply to both

this Declaration and to the bylaws.
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t Mortgage who

' Section'l.  Notice of Action. An institutional holder, insurer or guarantor of 4 firs
tion (such request to state the name and address of such holder,

provides a written request to the Associa : ,
lly the Lot encumbered by the first Mortgage, thereby becoming an -

insurer or guarantor and identify spécifica ; ! reby |
y written notice of: (a) any condemnation loss or casualty Ioss‘_whjoh _

“eligible holder™) will be entitled to timely 0 :
affects a material portion of the Community or which affeots 2 pertion of the Lot on which there is first
Mortgage held; jnsured or guaranteed by such eligible holder; (b) any delmquency_u.l the payment of
assesstments or charges owed by an Owner of a Lot subject to the first Morigage of the eligible holder, where
such delinguency has continued for a period of sixty (60) days; provided, 1}'0“’6"5_13 notwithstanding ‘this
provision, the Association may, without request from such eli ible holder, provgde notice of .:mch deliuquency
10 such first Mortgage; (c) any lapse, cancellation or material modiﬁcaﬁ.on of any Instrance policy
maintained by the Association; or (d) any proposed action which, under applicablo law, would requiro the

consent of eligible holders.

- Section 2. No_Priority. No provision of this Declaration or the Bylaws gives or shall ,be'
vonstrued as giving any Owner or any other Person a priority over any rights of the first Morigagee on a Lot
in the case of distribution to such Owmer-of insurance proceeds or condemnation awards for losses toora
taking of the Cominon.Area; Co
n request, each Owner shall be obligated to furhish the

Section 3.  Notices to Association. Upo t
r of any Mortgage encumbering such Owner's Lot.

* Association with the name and address oftho holde
ives a written request

Section 4.  Failure of Mortgagee to Réspond. Any Mdrtgage_e who rece:
from the Board to respond or consent fo any action shall be deemed to h«'f've approved such action if the
Association does not receive a written response from the Mortgagee within thirty (3 0) days after receipt
‘of the Association's request,
| ARTICLE X

Use Restrictions
“Section 1. General. This Articlo sefs out certain usé rostrictions which must be complied with by
all Owners and their respeotive familics; tenants, guests, licenséos and invitoes, In addition, the Board may
from time to time, without the consent of the Owners, adopt, modify or delete Rules and Regulations
applicable to the Community as permitted under this Declaration. . _ 5
' | L i
.+ Section2. Residential Use, Except for development, sale and marketing activities carried on by
the Declarant, affiliates of Declarant and Builders, each Lot shall be used for residential purposes only, No
trade or business of any kind may be conducted in or from a Lot, excopt for business use ancillary to a
primary residential use so long as (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from the extetior of fhs Residential Usiit; (b) the business activity does not
invelve Persons coming onto the Lots who do not reside in the Commum_ty or door-to-door solicitation of
Owners of Lots; (c) the business activity confotms 1o all zoning requirements for the Lot; and (d) the business
activities are consistent with the residential charactor of the Community aud does not constituté a nuisance, 2
“hazardous or offensive use, or threaten the security or safety of other Owners of Lots, as may be determined

in the sole discretion of the Board of Directors.

goals, frampolines, hammocks,

: . Section 3, Play Equipment. Playhouses, frechouses, basketball .
. Play structures and other recreational equipment constitute Improvements and are therefore subject to review
2nd approval by the DRB in accordance with Article IX of this Declaration.



s Section 4. Temporary Structures. Other than temporary structures as might be nstalled By .
Declarant, affiliates of Declarant or 2 Builder, with the Declarant’s consent, no structure of a temPOrary
-chaiacter, whether a trailer, tent, shack, garage, bam- or other out. buflding, shall bc_: permitted, maintajned o
used on any Lot at ay fime as a residence or for any other putpose, either temporarify or permanently,

billboards, posters-and advertising devices placed iy e
t or a Builder, with the Declarant’s consent, ng g s,
including "For Sale" signs, billboards, posters or advertising devices of any cI}ax*acter shall be erected,
permitted or maintained on any Lot or on the Common Area without the express written consent of the Board -
©of Ditectors. Notwithstanding the foregoing; thie Owner of each Lot may place one "For Sale" or *For Regg
sign on his Lot; provided, however, the DRB has the right to regulate the size and dwigfl of the sign to engsyre
consistency with the Community-Wide Standard. Declarant hereby reserves the right to construct agd
‘Mmaintain'such signs, billboard and advertising as is determined by Declarant to be necessary in conection
with the development, niarketing and sale of Lots in the Comimunity .
" Section 6.  Nuisance. It shall be the responsibility of each Owner and occupant of a Lot to
prevent the development of dny unclean, unhealthy, unsightly or unkept condition on liis Lot. No Lot shall be
used, in whole of in part, for the storage of any property or thing which will cause such propesty to appear o
© il an unclean or untidy condition or that will be obnoxious fo the eye, nor shall any substance, thing of
material b kept that will et foul or obnoxious odors or that will cause any noiso or other condition that wiif
or might disturb the peace, quiet, safety, eomfort or serénity of the Owners and occupants of surrotnding
3.2%5. No obnoxious or offeasive activity shall be caried on within the Community, nor shall any thing be
done teading to cause embarrassment, discomfort, annoyance or nuisance to any Person on any Lot or the
Common Arca. Without limiting the generality of the foregoing, no hor, speaker, whistle, siten, bell,
amplifier or other sound device, except such devices as may be used exclusively for security PUIposés and
stereo speakers, shall be located, installed or maintained upon the exterior of any Residential Unit. Any siren
or device for security purposes shall contain a device, which causes it 1o aufomatically shut-off Within a

reasonable time afler sounding.

., Section 7. Animals and Pets. No aninials, pets, livestock, birds or poultry of any kind shall be
Taised, bred-or kept on any Lot, except that dogs, cats and other usual household pets may be kept by an
Owner ont his respeotive Lot provided they are not kept, bred or maintaiaed for any commercial purpose and
. donot er the health of or unreasonably disturb Owners of Lots within the Community, The Board of
Dircotors shall have the right to adopt reasonable Rules and-Regulatiofis governing animals and pets kept by

. Owners of Lots in the Community, including the right to prohibit animalg'of a certain sizp, weiglit or type,
No structure for the care, housing o | ] o constructed 6r maintained on
any part of the Common Area, and any such structures maintained on a Lot must be appioved by the DRB
Pufsuant to Articlo I of this Declaration. Pets and animals shall be ot a leash at all fimes when walked o
exervised in any portion of the Community, except on the Ownier’s Lot, No pet or animal shall be permitted
to leave its excrement on any portion of the Common Area or on any Lot not owned by the Owner of the
pet shall itmmediately remove such excrement, In the event an

' Section 5, Signs. Except for signs,
- Community by Declarant, affiliates of Declaran

animal or pet-and the Owner of such animal or :
Directois to be a nuisance or fo be Kept in violation of this

avithal or pet is dectnied by the Board of :

- Declaration, the Board of Directors shall have the right to require the Owner of such animal or pet to remove
such animal or pet from the Community, The animal control authorify shall be permitted to enter the
ommunity to patrol and remove all pets and animals which are in violation of such animal control
tegulations or this Declaration. All animals and pets shall be registered, licensed and inoculated as required
by Iaw.
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piles, and related Quipment

F Garbage Cans, Wood Piles. efc. All garbage cans, wood
view from the streetq in frons

I Section 8.

shall be located or screened so as to be concealed from
b, trash and garbage shall be regularly Temoved -

‘of'each Lot except on days of trash collection. All rubbis »
Il not be allowed to accumulate thereon. Trash, garbage or other rubbish shalj be kept
1y containers shall be removed fromi the front of eg 0‘%

from each Lot and sha

In saiitary containers with covers or lids, which sanitary

Lot promptly after pickup by the local sanitation service, Exterior clotheslines are eXpressly prohibite o
any Lot, The Declararit expressly reserves the right to allow Builders to dump, bury and/or bum'consﬁmﬁon
debris and trees on any Lot as needed for efficient construction; otherwise, no dumpiig or burning of debris

of trees is permitted oi any Lot,
Section 9,  Lighting, All permanent exierior I_igh_tiﬂg on each Lot must be submitted and approved
IX, above. The Board of Directors shall have the right to édopt

by the DRB in ‘accordance with Atticle _
feasonable Rules and Regulations concertiing seasonal decorative Iights.

- Seéﬁdn 11. Enerpy (h:sécvaﬁon Equipment. No solar m’ﬂﬁy collector ,

hardware or other enérzy conservation equipment shall be constructed, installed or maintained upon any Lot

unless approved by the DRB in accordance with Arficle IX, above,
ly prohibited and may not be erected, A

..o Section 12. Pools. Above-ground swimming pools are strict}
. Placed or maintained upott any Lot within the Comimunity. No other swimming pool shall be-constructed,
erected or maintained upon any Lot without the prior writfen consent of thic DRB, .

either dismantled, partially
valid license plates attached thereto must be stored

di:gm,anﬂ?d’ Moperative, discarded or which do not have &
Wwithin an ‘ehclosed garage. No Owner or occupant of any Lot shall repair or restore any automobile or other
iranspoffaﬁoﬂ, vehicle or device of any kind upon a Lot, except within an enclosed garage or only fo ho
extentnecessazy to enable its movement in the event of afl eMmergency repair,

a, receiver, satellite dish, equipment serving

. Section 14, Antennas or Similar Equipment. No antenn A
a5 an antenna or satelljte dish, or other similar device or equipment shall be attached, placed upon or installed
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" ' on any Lot, Resident Unit, or any other portion of the Property, unless installed by the Associatisy or in

agcordance with this Declaration. Direct Broadcast Satelljte ( “DBS") dishes measuring onémeter op greater

In diameter are strictly prohibited as are any anfennas which extend more than twelve (12) feet above any - -
ending less than twelye

i

roof line. DBS dishes measuring less than one meter in diameter and antennas extendin
(12) feet above roof lines are permitted, subject to the Rules and Regulations and provided the plans and
specifications therefors are submitted fo aind approved by the DRB. No radio or television signals pop any
other form of electromagnetic-radiation or other signal shall be permitted to originate from any Lot which
Inay unreasonably interfere with the reception of television or radio signals within the Community, '

Section 15. Fireams. The use of firearms within the Cormm
B. guns, pellet guns and othér firearms 6f all types,

unity is strictly prohibited, Thé term
regardless of size, power, caliber, or

“firearms" includes B
gauge,
‘ Section 16. Trafiic Regulations. It is acknowledged that the streets used for ingress and egres's' fo,
from and within the Community are owned, maintained and regulated by the Association and/or Rabun
id other use of strects owned by the Assoviation shall be subject to

County, Georgia. All vehicular traffic ard : . ke

rules and regulations established by the Association from time to time of, if no such ruleg and regulatiohs

are established, subjest to the laws of the State of Geoigia-and Rabun County, Georgia. The Association i

; ized : inister and enforce Rules and Regulations goveming vehicular and pedestrian
L a -Lt » tI]e

Section 17. Leasing. Residential Units may be leased for residential purposes only. Al Jeases
shall requite that the tanant acknowledge receipt of a copy of the Declaration, the Bylaws and Rules and
Regulations of the Association and shall also obligate such tenant to comply with those docnments. Owners
are responsible for the actions and conduct of their tenants and the tenants' family, '

‘ Section 19, Unsightly or Unkept Conditions. It shail be the responsibility of each %er fo
prevent any unclean, unhealthy, unsightly or unkept condition from existing on or within his I ot and .
ey e . 3 articles that can be viewed from the streets

Tepair of motor vehicles or other mechanical devices, which might tend 10 cause disorderly,
unsighily or unkept conditioris shall not be pursted or undertaken on any part ofthe Community otheér than in
dn enclosed garags. , '

Section 20. Fences. No fence may be installed or constricted on aty Lot without the prior written
approval of the DRB in accordance avith. Arficle IX, above. Under no eircumstances may any fence be
iﬂ#&ﬂed on any Lot adjacent to the Golf Course if it will violate Section 11 of Article IIL.
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[ . '
Section 21. - Artificial Vegetation, Exterior Sculpture and Similar Items. No artificia]

‘ shall be permitted in the Community except within a Residential Unit. Exterior sculptures, fou

 and thio Rules and
" compliance shall authorize the
tovided, however, no such suspension shall deny an Owner or

Dmectori
- do 5o thereafter. The Board of Directors shall have the

Vegetation
ﬂfains, ﬂags

and similar items must be approved by the DRB in accordance with Article IX, above.

Section 22. Ire¢ Removal, After completion of construction of a Residential Unit on a Lof, go

trees shall be removed from a Lot by an Owner, other than Deolarant, affiliates of Declarant or » Builder,
ept for a diseased or dead tree requiring removal for

without the prior written consent of the DRB, exc
safety reasons.
. Section23. Air Conditioning Units. Except as may be permitted by the DRB, 1o window air
conditioning units may be installed on any Improvement on any Lot. '
ARTICLE XT(

General Provisions

Section 1.  Enforcement. Every Owner and every occupan 1y . 1] ot
Tamilics, guests, ifvitees, licensees, successors and assigns, ‘shall comply with this Declaration, the Bylaws
Regulations of the Association, as they now exist and may be amended from time to time, -
Except as otherwi provided herein, the Association shall send written notice of anty violation to the
violating Owner, who shall have ten (10) days from the date of the notice (in the event of an emergency, as
determined by the Board of Directors, only reasonable notice is required) to correct and cure the violation and
comply with this Declaration, the Bylaws or the Rules and Regulations. Any lack of such compliance shall
ther sanctions against the Owner of the Lot,

entitle the Board of Directors to impose and assess fines and o
vided Lerein for the collection of asséssments. Furthermote, any lack of such
and the rights of use’

which shall be collected as pro Furtl
Board of Directors to temporarily suspend voting rights
any occupant 6f a Lot

of the Common Aréas; p ]
aceess to the Lot owned or occupied. Additionally, any Iack of such compliance shall authorize the Board of
Directors to. institute legal action against the Owner and occupant of a Lot fo recover damages as a result of
such party’s action or for injurictive relief, or both, which action shall be maintainable by the Board 6f
Directors on behalf of the Association or, in proper case, by any aggrioved Owner. Failure by the Board of
irectors or anty Ovner to enforce any of the foregoing shall in no event be deenied a waiver of the right to
right to record in the appropriate land records a notice
of violation of the Declaration, the Bylaws, or the Rules and Regulations, and assess the cost of the recording
the Owmer responsible for the violFon of such documents, .
: N f

and removing of sisch notice against
{
erein, the Board or: its duly

L\
Section 2. Self Help. In addition to any other remedics provided for h
authorized agent shall have the power fo eater upon any. portion of the Property, including Lots, to abate or
remave, using such force as may be reasonably necessary, any Improvement, thing or condifion which -
violates this Declaration, the Bylaws, or the Rules and Regulations. The Board shall give the violating
Owner ten (1 0) days Writtm notice of its intent to exertise self-help (except in the event of an emergency, as
determined by the Board of Directors in which event only reasonablé notice is requited).  All costs of self-
help, including reasonable attorney's fees actually incurred, shall be assessed against the violating Owner and

shall be collected as provided for herein for the collection of assessments,

. Section 3. Duration. The provisions of this Declaration shall run with and bind the Property and
shall be and remain in effect for a petiod of twenty (20) yeats after the date that the Declaration is recorded,
after which time this Declatation shall be automatically extonded for successive pétiods of twenty (20) years,
unless such extension is disapproved in writing by Members representing greater than a Majority of the total
Association vote. A-written instrument reflecting such disapproval, if disapproved, must be recorded within -
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two (2) years jmmed;‘ately preceding the beginning of each twenty (20) year reriewal period. Every purchaser

y interest in the Property subject to this Declgration, l?y acceptance of a deed o other

conveyatce therefore, thereby agrees that such provisions of this Declaration may be extended and reriewed
as provided in this Section. '

ilaterally by Declarant.

. oectiond.,  Amendment Un
unilaterally at any time and from time

of the Declarant, Any procedural |
recordation. Iti no event shall a change of conditions or circumstances
this Declaration, .

Section 6.  Severability. Whenever possible, each provision of tliis Detlaration shall be
interpreted jn such manner as to be effective and valid. Ifthe application of any piovision of this Declaration
shall be prohibited or held invalid, such prohibition or invalidity shall not aﬁ_‘ect'aqy other provision or the

ons of this Declaration are declared to be severable.

end, the provisi
Section 7, Captiops. The captions of each Article and Section hereof are inserted only for
- Convenience and are in no way 10 be construed as defining, limiting, extending, or otherwise modifying or
- adding to the particular Article or Section to which they refer.
‘Section 8, Perpetuitics. If any of the covenants, conditions, restrictions or other provisions of
oid or voidable for violation of the rule against perpetuities, then such

this Declaration shall be unlawful, v
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-one (21) years after the death of the last survivor of the now living

provisions shall continue only uniil twenty

descendants of Elizabeth II, Queen of England.
~850, et seq., of the Georgia

Section 9. Indemnification. In accordance with Section 14-3
Nonprofit Corporation Code, the Association shall indemaify every Person.who was of is a party or who is
threatened to be mado a party to any fhreatened, pending or completed action, suit, or proceeding, whether
.civil, criminal, administrative, or investigative {other than an action by or in the name of the ASSOCiaﬁQn), by

reason of the fact that such Person is or was serving as a director or officer of the Association, againist any and
 all expenses, including attomey's fees, imposed upon or reasonably incurred in connection with any action,
suit or proceeding, if such Person acted in a manner reasonably believed to be in or not opposed to the best
interests of the Association and, with respect to ariy criminal action or proceeding, had no reasonable capse to
. believe his conduct was unlaviful. Any indemnification hereunder shall be made by the Association only a5
authorized in 4 specific case upon a determination that indemnification of the person is proper under the
The officers and directors shall have no personal liability with respect fo any contract or other

commitment made by them, in good faith, on behalf of the:Association (except to the extent that such officers

or directors niay-lse bo liable ds Members of the Association), and fhe Association shall indesiinify arid

forever hold each such officer and director free and harmless against any and all liability to others on accoimt

of any such contraet or itment. Any right of indemnification provided for herein shall not be exclusiye
of any other rights fo which any officér or director, or former officer or director, may be enfitled. The

Association shall maintain adequate general liability and-officers' and directors’ Liability insurarice to fund this

obligation, if such coverage is available at reasonable cost, as determined in the sole discretion of the Board.

. Section 10.- Books and Records, This Declaration, the Bylaws, the Articles of Incorporation, the

jules and Regulations, design guidelines, membership register, books of account, and mintes of meetings of

the Members, of the Board and of committees shall be made available for inspection and copying by any '
Member of the Association or by his duly appointed representative and by holders, insurers, or guarantors of

any First Mortgage, at their expense, at any reasonable fime and for a purpose reasonably refated to his or her
interest as 8 Member or holder, insurer, or guarantor of a First Mortgage at the office of the Association or at
such other reasonable place as the Board shall prescribe. o : :

' Ihe Board shall establish reasonable rules with respect to:

notice to be given to the custodian of the records;

@
(b)  hours and days o-tf the week when such an inspection may b6 made; and
(c)  paymient of the cost of reproducing copies of documents,

Every director shall have the absolute right at any reasonable time to inspect all books, records, and

documents of the Assbciation and the physical properties owned or controlled by the Association. The right
 of inspection by a direotor includes the right fo make a reasonable number of extra copies of documents at the

expense of the Association.
Section 11. Financial Statements. Financial statements reflecting the accounts of the Association

shall be compiled annually in such a manner as the Board may decide;. provided, however, after having
the Members representing a majority of the

received the Board's financial statements at the annual meeting, :
total Association vote and, until Buildout, with the consent of the Declarant, may require that financial
statements of the Association be audited as an Association expense by a certified public acconnfant. Upon
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EXHIBIT A

- Allthat trict or parcel of land Iying and befng in Land Lots 24 and 25 of the Fourth .
District, Rebun County, Georgia, and being Lots 1,2, 4, 5, 12-18, Block A, Lots 16, 0.1,
- 13-16, 1831, 35-41, Block B; Lots 1-8, 11; 12, 16, Block C, Lots 5-8, 1222, Block D,
- Lots3,4,5,6,7,9,11-34, 5A, 6A & 7A, Block E, Lot 42; Block F and Golf Course Lots
10, 11, aad 12, recorded in Plat Book 8, Page 126, in the Records of the Clerk of the -
Superiot Court of Rabun Cotmty, Georgia.



o ,
 witten request of an institutional holder of a First Mortgage, such hold:
ents within ninety (90) days of the date of the’

ot

,. such holder, wpon payinent of .the Cos-l‘s'

agsociated therewith, shall be entitled to receive financial statem

request, _
Section 12, Notice of Purchase. Upon acquisition of an interest in the Property, the acquiring
Owner shall notify the Board in writing of the name of the acquiring Owner and such other information asthe -

Board may reasonably require.

Section 13. YEstoppel Statements. Any Owner, Mortgagee of a Lot, person having executed a

dering the loan of funds fo be secured by a Lot shall be

 coniract for the purchase of a Lot or a Jender consi
ation or its management agent setting forth the amount of

- the Bylaws or the Rules and Regulations of the Association,

catitled upon request to a statement from the Associ
the assessments past due and unpaid together with late charges and interest applicable thereto against that I ot.
Such request shall be in writiig, shall be delivered to the registered office of the Association and shall state an
addross to which the statement is to be directed, The failure of the Association, within five (5) business days
from the receipt of such request, 16 mail or otherwise furnish such statement regarding amounts dye and
payable to such address as may be specified in the written request therefore shall cause the lien for
assessments created by this Declaration to be extinguishied and of no further force or effect, The information
specified in such.&tatement shall be binding upon the :Association and every Lot Owner. The Association
may require the advance payment of a-processing fee not to exceed Ten Dollars ($10.00) for the issuance of -

each such statement.
ding settfement agreements

Section 14. Agreements. All agreements and determinations, inclu
regarding litigation involving the Association, lawfully authorized by the Board shall be binding upon all
Owners, their heirs, legal representatives, successors, assigns and others having an intercst in the Coinmunity,
agreements shall be binch'ng as to Declarant until Buildout without the wriiten consent of

.except that no such

Declarant. .

Section 15. Implied Rights. The Associaﬁon may exercise any right or privilege given to ‘it
expressly by the Declaration, the Bylaws, the Articles of Incorporation, or the Rules and Regulations and
every otherright or privilege reasonably to be implied from the existence of any such right or privilege given
to it therein or reasonably necessary to effectuate any such right or privilege.

Section 16. _ Conflici. In the event of a conflict between the provisions of this Declaration and
the provisions of Georgia faw, then fo the extent that the provisions of Georgid law cannot be waived by
agreenent, Georgia law shall control. Ins the event of a conflict between the provisions of the Declaration,

the provisions of the Declaration, Bylaws

and Rules and Regulations shall, in that order, control.

Section 17, SECURITY.  ALL OWNERS, MEMBERS, OCCUPANTS, GUESTS,
LICENSEES, AND INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT TIHE DECLARANT,
THE ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE DRB DO NOT REPRESENT
OR WARRANT THAT ANY SAFETY OR SECURITY MEASURES WILL BE IMPLEMENTED IN
THE COMMUNITY OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY MEASURES
MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY SUCH SAFETY OR
SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION
FOR WHICH THEY ARE DESIGNED. EACH OWNER, MEMBER, OCCUPANT, GUEST,

LE, ACKNOWLEDGES AND UNDERSTANDS THAT

- LICENSEE, OR INVITEE, AS APPLICAB
THE BOARD OF DIRECTORS AND DRE ARE NOT

THE DECLARANT, THE ASSOCTATION, _
MEMBER, OCCUPANT, GUEST, LICENSEE, AND

INSURERS AND THAT EACH ‘OWNER,
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All of that land lying
Georgia, :

EXHIBIT B

in Land Tots 1, 24, 25 and 27 in the 4% District of Rabua cotnty,




',f'

B

»

" andbeing more particularly, described

l. 70°02°45" Wegt o distance of 39,90 feet to a
133.70 feet 10 a point; thence North 88%30°29"

INOTuUL omunercial ‘1 ract

- _
d being in Land Lot 25, 4th District Rabun Couhty, Georgia .

All that tract or parcel of land lying an
d'b as follows:

COMMENCTN Gat a5/8” rebar set being located in the northern right-of-way of Hwy 76 (—100" Lo
R/W) and the southern most corner of the Julius Fiske Tract; thence North 80°01°33» Eas '
distance of 134581 feet fo the POINT OF BEGINNING: Thence North 83°14°03” Wet 5 distance

0f167_23_ fotto point; thence South 61°] O’O?’-”West a distance of 54770 feettoa point; thence
. point; thence North 68°27°52” West a istopos

South 39°50°47” West 4 distance of 50.00 feetto a
0f98.45 feetto a point;. thence South 10°03'33” West adistance of 51.92 feet o 4 poirit; thenca
South 00°34°36” East a distance of 49.49 feot 10 a point; thence South 15°14°54” East a distance of
40.97 feet to a point; thence South 16°19°46” Bast a distance of 83,53 foct to point; therice Sougt; .

Jistan: poinit; thence South 08°21'24” East a distance of

West a'distance of 81.20 feet to 5 point; thenee

Sotith 39°45*22" East a distance of 678.84 feet to a poiut; therice North 82°43°36” Rast o distance
of 36.61 fqet“tqa point; thence North 47°55°36” Bast a distance of 24.60 fect to a point, thence’ _
North 29°53%36% Fanst o distance of 71.60 feet to point; thence Soiurth 14%04°24” Bagt distance of
7100fect 10 a point; ithence South 07°1 0°24” Baist a distdtice of 30.70 fecttoa point; thence Soutl,
24°52°24” Basta distance of 42.20 foet to a point; fhanc routt 41°57.24” Bast a distance of 5.3
feet to a porit; thence South 65°59°24” East a distance of 30.80 feet to a point; thence South < -
84°34°24” Rast a distance of 52,60 feet 1o a point; therice North-82°49'36” East a distance 6£ 48,10

focttaa point; thence North 78°15°36 East a distauce of 47 90 foet 10 a point; thence Noxth
~ point; thence North 47°35'36” Bast a distance of

68°15°36” Bdst a distance of 30.30 feet to a pa _ A
155.00 feet 10 a point; thence North 12°52'3¢" West a distance of 988.30 feet io a. point; thence-
00 feet to the POINT OF BEGINNING, Cont_ginfng 14.50

- South 73°36°47" West a distance of 300.

Cres more or Jess,

In addition the “Club" includes the . golf .course adjoining the above
descf:ﬁl_;bed property. '



- FURTHER ACKNOWLEDGES THAT THE RANT, JCIATION,
O REPRESENTATIONS OR WARRANTIES, Nog HAS

IHRECTC&&%AHQ)IH&SILXVEL&QDBIJ
ANY QOWNER, MBEMBER, OCCUPANT, GUEST, LICENSEE, OR INVITEE RELIED UPON ANy
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR.Iyﬁiﬂﬁ;‘INcLUDnﬂg“ANy-"
WARRANTY Of MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATNHETOzﬂWYSAEETY(H{SECURHHUMEASURESH&Hﬂ%ﬂﬂfﬂﬂ)ORAPRROVED, o

‘ ar. The singular whenever tised herein shall be construed to Mean
and include the plural, whén applicable, and vice versa, and the uso of the rirasculie or neuter pronogy shall
include the feminine, when applicable, and vice versa, ’ ‘

[CORPORATE SEAL)

Lotnumbers; pqocic a TW&I‘!,I?:I
1, 18=38, 3741

T ~Block B, Yok 1,2,4.6,9.
o ~Block C. Lot 2-g, 16 BI‘QQK_Q,‘LM_.{;'
12,14-16,18=22, Block E, Lot9,12-16, 10-23
| . 34,54, 6A T'\ C <
Signed, sealed angd delivered in . o
the presence of:

- *

Witness

Notuiy ot orltme

My Commission Expires: My Commission Expires Aug. 20, 1899

[NOTARY SEAL]
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