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AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS
FOR
LAKE RABUN BLUFFS

THIS AMENDED AND RESTATED DECLARATION is made this @ day of
Mo b , 2010, by RABUN BLUFFS PROPERTY OWNER’S ASSOCIATION, INC., a
Georgia corporation, hereinafter called the “Association.”

WITNESSETH:

WHEREAS, George Stapleton, as the Declarant, executed and recorded that certain Declaration
of Restrictive Covenants for Lake Rabun Bluffs on August 4, 1989, recorded in Deed Book B-12,
Pages 282-303, Rabun County, Georgia Records (the “Original Declaration™), which Original
Declaration has been amended by Modification to Declaration of Restrictive Covenants for Lake
Rabun Bluffs dated April 6, 1990 and recorded April 11, 1990, in Deed Book M-12, Page 62-64,
Rabun County, Georgia Records (the “Modification”), by Declaration of Restrictive Covenants
for Lake Rabun Bluffs, dated and recorded September 13, 2002, in Deed Book A23, pages 492-
526, Rabun County, Georgia Records (the “Second Declaration™), and by First Amendment to
Restrictive Covenants — Lake Rabun Bluff Subdivision, dated September 29, 2006, recorded on
January 22, 2007, in Deed Book K31, Pages 304329, Rabun County, Georgia Records (the
“First Amendment”, said Original Declaration, Modification, Second Declaration and First
Amendment being hereinafter collectively referred to herein as the “Declaration”); and

WHEREAS, by consents executed by 100% of the Owners and recorded on September 28, 2007
in Deed Book R32, Pages 636-665, Rabun County, Georgia Records, the Owners evidenced their
intent to subject their Lots to the provisions of O.C.G.A. §44-3-220, et seq., known as the
“Georgia Property Owners’ Association Act”, and to be governed by it; and

WHEREAS, it is the desire of the Association and the Owners to combine and minimize the
number of documents necessary to declare the restrictions and covenants governing the
development and to amend and restate the Declaration in its entirety herein.

NOW, THEREFORE, the Association and the Owners hereby amend and restate the
Declaration in its entirety and declare, ratify and confirm that the development is subject to the
Georgia Property Owners’ Association Act, O.C.G.A. §44-3-220, ef seq .
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1.

DEFINITIONS: The following words, when used in this Declaration, shail have the
following meanings:

A.

“Association” means the Rabun Bluffs Property Owner’s Association, Inc., a
Georgia non-profit corporation.  The Articles of Incorporation of said
Association are attached as Exhibit "A" hereto and by this reference made a part
hereof. Each Lot and each Lot Owner shall be a member of said Association.
Each Lot and each Lot Owner shall be subject to all duly adopied articles, by-
laws, rules, regulations, and resolutions of said Association; the Association
shall meet at least annually, and at each such meeting the Qwners of one- third
of the Lots shall constitute a quorum, each Lot shall have only one vote and,
except as otherwise required herein or by the Georgia Property Owners’
Association Act, action shall be by a vote of more than 50% of the Lots
represented at such meeting.

“Board” means the Board of Directors of the Rabun Bluffs Property Owners
Assaciation.

“By-Laws” means the By-Laws of the Association attached as Exhibit "B”
hereto and by this reference made a part hereof.

“Common Properties” shall mean and refer to those areas in Lake Rabun Bluffs
designated as Green Areas, the water systemn and any other properties owned by
the Association for the common use and enjoyment of the Owners.

“Comumon Responsibilities” shall mean and refer to the Common Properties,
together with all other responsibilities imposed on the Association by the terms of
this Declaration or by contract or agreement with any other Person, including but
not limited to the Association's responsibilities for the maintenance and repair of
the subdivision roads.

“Lake Rabun Bluffs” or "the subdivision" shall mean and refer to that certain
subdivision known as Lake Rabun Bluffs which has been developed on real
property now owned by the individual Owners of the Association, in Rabun
County, Georgia, together with any other real property that is hereafter
submitted to the provisions of this Declaration, and less and except any real
property that is hereafter withdrawn from the provisions of this Declaration. in
accordance with the terms and conditions contained herein.

“Lot"” shall mean and refer to any numbered plot of land comprising a single
dwelling site designated on any plat or survey recorded in the office of the clerk
of the Superior Court in Rabun County, Georgia, now or hereafter made subject
to this Declaration.

“Owner” means any Person who is a record owner by purchase, transfer,
assignment or foreclosure of a fee or undivided fee interest in a Lot; provided,
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L)

however, that any Person who holds such interest merely as security for the
performance of an obligation shall not be an Owner.

I “Person™ shall mean a natural person, corporation, trust, partnership or any
other legal entity.

PROPERTY SUBIECT TO THIS DECLARATION: The property subject to this
Declaration are the lots which are, by the recording of this Declaration, subjected to the
covenants, restrictions and conditions hereafter set forth which, by virtue of the
recording of this Declaration, shall be held, transferred, sold, conveyed, used, occupied
and morigaged or otherwise encumbered subject to this Declaration, as follows:

ALL those tracts or parcels of land lying and being in Land Lot 31 of the Fifth
Land District of Rabun County, Georgia, consisting of 50.23 acres and being
shown upon those certain plats of survey prepared by William F. Rolader,
Georgia Registered Land Surveyor No. 2042, dated April 21, 1988, recorded in
the office of the clerk of Rabun Superior Court in Plat Book 28, pages 54-59.
Reference is had and made to said plats and record of the same for a full and
complete description of the property herein described, a copy of which plats is
also attached hereto as Exhibit “C”.

COMMON PROPERTIES: There exist certain Common Properties for the commeon
use and enjoyment solely for the Owners, their families and ovemnight guests. The
ownership of all the Common Properties, including the facilities thereon, shall be
exclusively in the Association.

ARCHITECTURAL, MAINTENANCE AND USE RESTRICTIONS: The following
architectural, maintenance and use restrictions shall apply to each and every Lot now or
hereafter subjected to this Declaration:

A. Use of Property. Each Lot shall be used for single-family residential purposes
only. No structure shall be erected or permitted to remain on any Lot other than
one single-family residence, except as herein otherwise specified.

B. Building Size. No residential building may be hereafter erected on any Lot
unless the proposed building will contain the minimum required square footage
floor area. Unless otherwise specified in a deed filed prior to August 4, 1989,
the footprint of each building shall contain no less than 1,500 square feet, and
the building shall contain a minimum of 2400 square feet of heated living area.

C. Building_Location, No building can be erected on any Lot unless it complies
with the Rabun County Building and Zoning Regulations in effect at the time of
the completion of such building. In the event said county building and zoning
regulations are held unconstitutional or void by any court of competent
jurisdiction, then the provisions thereof then in effect shall, to the extent
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permitted by law, remain applicable under this Declaration unless and until the
govemning authority of Rabun County imposes other or different regulations.

Timg of Construction. The construction of any house must be completed by,

and at the expense of, the Owner thereof within twelve {(12) months from the
date on which the construction thereof is commenced, or the property ntay, at
the discretion of the Board, be returned back to its natural condition.

Failure to Complete Construction. In the event that an Owner is unable
to complete construction within said 12-month period, the Owner shall
have the right to request one extension of the time for up to an additional
six (6) months upon payment of an additional fee and delivery of a
revised plan of completion. Any Owner receiving an extension will also
be required to pay additional road maintenance surcharges as set forth
below. Upon the failure or refusal of any property Owner to complete
construction within the prescribed time, the Association may, after 14
days’ notice to such Owner, enter npon such Lot and complete such
exterior construction in accordance with the plans and specifications
pertaining thereto, or return such Lot to its natural condition. Such
Owner shall be personally liable to the Association for the direct and
indirect cost of such construction, and the liability of sych costs shall be
a permanent charge and lien upon such Lot and enforceable by the
Association by any appropriate proceedings in law or in equity in
accordance with the provisions of the Georgia Property Owners’
Association Act.

Road Maintenance Surcharges. Any Owner building a house, or any
addition totaling more than 900 square feet of new space, shall pay an
additional assessment to the Association in the amount of $5.000.00,
payable aiter approval by the ARC and prior to commencement of
grading, or, if no grading is 1o occur, other material preparations to the
land made to accommodate such addition or other construction, for the
additional wear and tear on the subdivision roads.

Any Owner building any addition or performing other new construction
totaling 900 square feet or less of new space, shall pay an additional
assessment to the Association in the amount of $500.00 (or such other
amount as determined by the ARC, not to exceed $2,000.00, based upon
its review of the proposed project and estimation of the impact to the
subdivision roads), payable after approval by the ARC and prior to
commencement of grading or, if no grading is to occur, other material
preparations to the land made to accommodate such addition or other
new construction, for the additional wear and tear on the subdivision
roads.
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In addition, any Owner who does not complete construction within
twetve (12) months shall pay an additional assessment to the Association
in the amount of $1,000 for each quarter of construction period, or
portion thereof, beyond twelve (12) months, payable at the beginning of
cach quarter unti] construction is complete.

Subdividing Lots, No Lot shall be subdivided, or its boundary lines changed,
except with the express written consent of the Association first had and
obtained.

Window Air_Conditioning Units. Unless the prior written approval of the
Association has been obtained, no window air conditioning units shall be
installed or allowed to remain in any building located in Lake Rabun Bluffs.

Sewage Disposal. No toilets shall be maintained outside of the building erected
upon any Lot (except for temporary facilities used during construction and
removed promptly upon completion of construction) and all sewage shall be
disposed of in septic tanks and grease traps, of approved design and adequate
size, to be constructed and maintained by the Owner of ihe Lot and to be
approved by the Rabun County Health Department, in accordance with the rules
and regulations for individual sewage disposal systems as promulgated by the
State of Georgia, unless and until other public or community facilities for
handling of sewage shali have been developed and made available. All
applicable regulations of the Rabun County Health Department and the State of
Georgia must be complied with by the Owner. Nothing in this paragraph shall
be coustrued as a commitment by the Association to provide or obtain public or
community sewage facilities, and the Association makes no such commitment.

Utility Easements. All telephone, electric and other utility lines and connections
between the main or primary utility line and any building located on any Lot
shall be concealed and located underground so as not to be visible, unless
written permission otherwise is obtained from the Association.

Qutside Wall. All outside block walls must be stuccoed or covered by rock or
other similar material.

ARCHITECTURAL REVIEW COMMITTEE

A.

There is hereby established for the subdivision an Architectural Review
Committee (“ARC") to insure the development of the subdivision and the
improvement of the Lots therein in accordance with this Declaration, and 1o
control the type. nature, and design of all buildings, structures and other
improvements constructed on the property. The Board of Directors or other
governing body of the Association shall constitute, or shall have the right to
appoint the members of the Architectural Review Committee. At all meetings
of the Architectural Review Committee, two-thirds (2/3) of its members shatl

o
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constitute a quorum, and shall act by majority vote and keep proper records and
minutes. A meeting may be conducted via email or conference call.

No principal residence, garage or storage building shall be erected, placed, or
altered on any Lot within the subdivision until the proposed building and plot
plans showing detailed specifications, elevation, dimensions, exterior color and
finish, location of improvements, drives and parking areas shall be specificaliy
approved in writing by the Architectural Review Committee. In addition, no
land clearing, filling or grading may be done on any Lot within the subdivision,
and no swimming pool or other made-made structure whatseever shall be
crected, placed or altered on any Lot within the subdivision, unless and until the
same shall have been specifically approved in writing by the Architectural
Review Committee.

No trees having a diameter of eight inches or more at a height of five feet above
the ground (other than those such trees located within ten feet from a building
site) shall be cut, destroyed or mutilated except with the express writien
permission of the ARC first had and obtained. The exception to cutting trees
targer than noted above would be tregs which are dead, diseased or leaning
precariously over the owner’s home or the common roads, which may be
removed without prior permission. In the event dead or diseased trees must be
removed, the owner is encouraged to contact an officer or member of the ARC
prior to removal if possible. Any Lot Owner who violates this Restriction and
does not obtain permission of the ARC may be subject to an assessment or such
other action as the Board may deem appropriate to remedy such violation.
Upon the failure or refusal of any property Owner to remedy any such violation
upon receipt of written notice from the Board, the Association may, after 14
days’ notice to such Owner, enter upon such Lot and repair or remedy such
violation and such property Owner shall be personally liable o the Association
for the direct and indirect cost of such remedy. The Hability of such costs and
assessments shall be a permanent charge and Len upon such Lot and
enforceable by the Association by any appropriate proceedings in law or in
equity, which lien shall, however, be subordinated to the rights of any
morigagee now or hereafter holding an interest in the property which is
recorded prior to such Association lien.

The Architectural Review Committee shall review all plans and specifications
and requests to it taking into consideration harmony of exterior design, color,
and location in relation 1o other structures and Lots in the subdivision. The
Architectural Review Commiittee shall have the authority to grant variances to
the set back requirements and other Restrictions contained in this Article 4.
Every Owner agrees for himself, his heirs, successors and assigns, by the
acceptance of his deed, that the Architectural Review Committee shall have the
authority to accept or reject any plans or request submitted to_it and refusal or
approval of plans, locations, specifications, or other requests may be based by
the Architectural Review Committee upon any grounds including purely
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aesthetic  considerations; provided, however, the Architectural Review
Comumittee may not act arbitrarily or unreasonably. The ACC shall have the
right to promulgate written design guidelines and standards for the subdivision
in order to provide guidance to Owners regarding the approval process, which
guidelines and standards may be amended by the ACC at ady time and from
time to time, Compliance with such guidelines and standards shall not
guarantee approval of any application.

E. All plans, specifications, and other requests submitted to the Architectural
Review Committee must be submitted at least eighteen (18) days prior to the
anticipated commencement of the proposed work. Al submissions to the
Architectural Review Committee shall contain the name, address, and telephone
number of the Lot Owner, and the name, address, and telephone number of any
contractor or architect involved. The Architectural Review Committee shall
transmit its decision to the affected Lot Owner within fifteen (15) days of
receipt of all information required or needed to make its decision.

F. Liability: Any person submitting any plans or specifications to the ARC or the
Assoctation shall be solely responsible for the sufficiency thereof and the
workmanship of improvements constructed on any Lot.

G. Appeals: Any person submitting any plans or specifications to the ARC, which
plans or specifications are rejected in whole or in part by the ARC, after
reasonable appeal made to the ARC, shall be entitled to appeal the ARC's
decision to reject such plans and specifications to the Board for consideration at
a Board meeting. The decision of the Board shall be final.

COMMUNITY WATER SYSTEM. A community water system serving all Lots in
Lake Rabun Biuffs has been developed. A total of 36 Lots are served by the
community water system. Each Owner of a Lot in Lake Rabun Bluffs shall have a
perpetual, non-exclusive easement to obtain water from the above-described water
system. Said right shall include the right to have water piped through the community
water system and any storage tanks and through all pipes serving Lake Rabun Bluffs.
Said central water supply easement shall be for a width of ten (10) feet, five (5) feet on
each side of a pipe. All Lots in Lake Rabun Bluffs shall be burdened with the
easements created above and shown upon the plans of survey recorded in the office of
the clerk of Rabun Superior Court in Plat Book 28, pages 54-59. The transfer of any
Lot in Lake Rabun Bluffs shall be made subject to the terms of the foregoing easement
for a central water system, and said easement shall be appurtenant to each and every
Lot served by the water system. All expenses of maintenance and repair of the water
wells, water storage system and waterlines comprising said central water system shall
be assessed equally among the Owners of the Lots and each Owner of a Lot shall be
responsible for the payment of its pro rata share of all expenses for maintenance and
repair of satd water system in accordance with the terms hereof.

-1
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10.

OWNERSHIP OF WATER SYSTEM. The Association is the owner of the water
system.

EASEMENTS. Each Owner of a Lot in Lake Rabun Bluffs shall have a perpetual, non-
exclusive easement for access, ingress to and egress from said Lots over and across the
roads shown upon those certain plats of survey by Willlam F. Rolader, Georgia
Registered Land Surveyor No. 2042, dated April 22, 1988, and recorded in the office of
the clerk of Rabun Supenior Court in Plat Book 28, pages 54-59, and the Association
shall have a perpetual, non-exclusive easement for the performance of its maintenance
responsibilities hereunder. The Lots in Lake Rabun Bluffs shall be conveyed and
transferred subject to these easement rights and the casements herein created shall be
appurtenant to each and every Lot.

USE OF EASEMENTS. The easements herein granted shall inure to the benefit of
each and every Lot benefiting from said easements, and said easements shall be
perpetual and shall be appurtenant to the Lots so benefited. The easements herein
contained shall be binding upon each and every Lot in Lake Rabun Bluffs so burdened
by such easements, and said Lots shall be conveyed subject to the terms, condjtions and
casements contained in this agreement,

FORBIDDEN USES

A. No Lot or building thereon shall be used for any commercial, business,
charitable, education, religious, phitanthropic or industrial purposes on an
engoing or publicized basis. -

B. No picnic areas, tents, trailers, sheds or any building of any kind shall be erected
or permitted to remain on any Lot prior to the start of construction of a
permanent restdential building without written permission from the Association.

C. No tents, trailers, mobile homes, modular homes, manufactured homes,
industrialized buildings or institutionalized buildings or other buildings
constructed offsite for delivery and setup on any lot, sheds, garage outbuildings
ar temporary buildings of any kind shall be erected or permitted to remain on
any Lot.

D. No lumber, brick, stone, cinder block, concrete or any other building materials,
scaffolding, mechanical devices or any other thing used for building purposes
shall be stored on any Lot except for the purpose of construction on such Lat
and shall not be stored on such Lot for longer than that length of time
reasonably necessary for the construction in which same is to be used.

E. No stable, poultry house or yard, rabbit hutch or similar structure shall be
constructed or allowed to remain on any Lot, nor shall livestock of any nature or
classification whatsoever be kept or maintained on any Lot without the express
written permission of the Association first had and obtained. However, household
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pets shall be permitted, provided they are not raised for commercial purposes.
When on Rabun Bluffs property other than that property belonging specifically to
the dog’s owner, dogs must at all times be accompanied by the owner or other
capable dog handler, and must be on a [eash or under voice control of such cwner
or handler. Vialation of this rule will result in & written notification to the awner
of a violation. If a second violation occurs, owner will be notified that any
addritional violations witl be subject to a fine of $25.00 for each subsequent
occurrence. A fine of $25.00 will be assessed for each subsequent violation.

F. No garbage or trash incinerator shall be placed or permitted to remain on a Lot
or any part thereof. .

G. Except as otherwise permitted herein or by the written consent of the
Association, no sign of any character shall be displayed or placed upon any Lot
except “for rent” or “for sale” signs, signs denoting alarm systems or family
name signs, which signs may refer only 1o the particular premises on which
displayed.

H. No illegal, noxious or offensive activity shall be permitted on any part of Lake
Rabun Bluffs nor shall anything be permitted or done thereon which may
become a nuisance or a source of embarrassment, discomfort er annoyance o
the neighborhood.

L No juuk cars, appliances or other unsightly items shall be permitted on any Lot
in Lake Rabun Blufis.

J. No hunting is allowed in Lake Rabun Bluffs.

NOISE ORDINANCE. Excessive noise for prolonged periods of time or between the
hours of 11:00 p.m. and 7:00 a.m. is prohibited. Noise is considered cxcessive if it is
bothersame ta a neighbor tn his own home. Examples of excessive noise include, but
are nnot limited to, barking dogs and loud music,

RENTALS. The rental of property in Rabun Bluffs Subdivison is limited to written
lease agreements for a period of no less than three (3) months. Short-term rentals other
than the above will be construed as commercial usage. Sub-leasing is not allowed.

Any written lease shall be pre-approved by the Board, and the reasonable costs of such
lease review shall be assessed against the Owner. A copy of such written lease shall be
delivered by the Owner to the Board at least two weeks in advance of the
commencement of the proposed rental period. The written lease agreement must
provide, among other things, that (i) tenant(s) shall abide by all covenants and
restrictions set forth in this Declaration, as well as rules and regulations of the
Association in effect at the time of the rental, (ii) Owner/lessor will enforce such
declarations, rules and regulations against tenant(s), and (ii1) the Association and the
Board are third party beneficiaries of such lease agreement and, in the absence of
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enforcement of such declarations, rules and regulations by the Ownerflessor, the Board
may (but is not obligated to) enforce or otherwise pursue all rights, damages and
remedies against tenant and Owner for such breach as Owner may have under the lease,
and pursuant to this Declaration and applicable law. Each Owner covenants and agrees
that any lease of a Lot shall contain the following language and agrees that if such
language is not expressly contained therein, then such langunage shall be incorporated
imo the lease by existence of this covenant, and the lessee, by occupancy of the Lot,
agrees to the applicability of this covenant and incorporation of the following language
into the lease:

“Any violation of the Declaration. By-Laws, or rules and regulations adopted
pursuani thereto by ihe lessee or any occupant of the Lot or any guest of lessee is
deemed to be a default under the terms of the lease and authorizes the Owner to
terminate the lease without liability and io eviet the lessee in accordance with Georgia
law. The Owner hereby delegates and assigns to the Association, acting through tie
Board, the power and authority of enforcement against the lessee for breaches
resulting front the violation of the Declaration, By-Laws, and the rules and regulations
adopred pursuant thereto.”

The above provisions shall not release the Qwner from any obligation. including the
obligation for assessments, for which he or she would otherwise be responsible.

MAINTENANCE i

A Each Lot, together with the exterior of all improvements located thereon, shall
be maintained in a neat and attractive condition by its respective Owner. Such
maintenance shall include, but shall not be limited to, painting, repairing,
replacing and caring for roofs, gutters, down spouts, building surfaces, trees,
shrubs, grass, walks and other exterior improvements.

B. Upon the failure or refusal of any Owner to maintain histher Lot and the
exterior of all improvements located thereon in a neat and attractive condition,
the Association may, after 14 days’ notice to such Owner, enter upon such Lot
and perform such exterior maintenance as the Board of Directors in the exercise
of its discretion, may deem necessary or advisable. Such Owner shall be
personally liable to the Association for such direct and indirect costs of such
maintenance as are reasonable, and the liability for such costs shail be a
permanent charge and lien upon such Lot enforceable by the Association by any
appropriate proceedings in law or in equity. Although notice given as herein
provided shall be sufficient to give the Association the right to_enter upon such
Lot and perferm such maintenance, entry for such purposes shall be only
between the hours of 8:00 a.m. and 6:00 p.m.

MEMBERSHIP OF OWNERS, All Owners of Lots in Lake Rabun Bluffs shall be
members of Rabun Bluffs Property Owners’ Association, a Georgia non-profit
corporation.  The membership rights, voting rights, duties and obligations of the
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Owners’ Association are specified herein and in the Articles of Incorporation and By-
Laws for the Rabun Bluffs Property Owners’ Association.

ASSOCIATION AND ASSESSMENTS

The Association is and shall be responsible for the maintenance of the Common
Responsibilities, the enforcement of the covenants and restrictions set forth in this
Declaration, and the performance of such other duties and services as are required of
the Association hereunder or as the Board of Directors shall deem to be in the best
interests of the Members of the Association. All costs and expenses which the
Association shall incur, or for which the Association (through its Board of Directors)
reasonably deems a contingency fund should be created, in connection with the
performance of its duties and responsibilities hereunder and for such other purposes as
the Board of Directors shall deem necessary or desirable to promote the health, safety
and welfare of the Association and its Members shall be collected on an annual basis
and are herein referred to as the "Annual Expenses." The Association (through its
Board of Directors) is and shall be entitled to assess and collect the Additional Charges
referred to below on any sums lawfully assessed by the Association against any Lot and
the Owner thereof, which remain unpaid as of their due date ("delinquent
assessments”). All such sums shall, shalt, from the time the sums become due and
payable, be the personal obligation of the Owner, and the Owner’s heirs, devisees, legal
representatives, successors and assigns, of such Lot and constitute a continuing lien in
favor of the Association on such Lot prior and superior to all other liens whatsoever
except: (1) Liens for ad valorem taxes on the Lot, (2) The lien of any first mortgage
covering the Lot and the lien of any Mortgage recorded prior to the recording of this
Declaration; and (3) The lien of any secondary purchase money mortgage covering the
Lot. provided that neither the grantee nor any successor grantee of such mortgage is the
seller of the Lot. The covenant to pay assessments herein stated is and shall be a
covenant running with the land.

A. Equal Assessments. Each Lot will be assessed equally for the Annual Expenses
and the amount of such assessment which shall be levied against each Lot shall
be due and payable to the Association in such installments as the Board of
Directors shall determine and shall be paid to the Association when due without
further notice. .

B. Personal Obligation and Lien Upon the Lot. Any assessment levied by the
Association against any Lot which so becomes delinquent shall constitute a lien
upon such Lot. The Association shall have the right to proceed in its own name
in any court of competent jurisdiction. The claim of lien may be foreclosed as
provided in O.C.G.A. 44-3-232, or any amendment thereof. In addition to the
lien rights, the personal obligation of the then Owner to pay such sums shall
remain his personal obligation and shall also pass to his successors in title.
Such Gwner shall nevertheless remain as fuily obligated as before 1o pay to the
Association any and all amounts which said Owner was obligated to pay
immediately preceding the transfer; and such Owner and such successors in title
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D.

shall be jointly and severally liable with respect thereto, notwithstanding any
agreement between such Owner and successors in title creating any
indemnification of the Owner or any relationship of principal and surety as
between themselves, .

Additional Charges. The following charges may be assessed on any delinquent
assessments:

1. A late fee of 10%,

1. Interest al the rate of 10% per annum, compounded annually, on any
delinquent assessment outstanding, or $10, whichever is higher.

iil. All costs of collection thereof, including reasenable attorney’s fees and

any other fees aliowed by law.

Specific Assessments. The Board of Directors may levy specific assessments
against individual Owners (i) for the purpose of paying for the costs of any
construction, reconstruction, repair or replacement of any damaged component
of the Common Properties, or 1o the subdivision roads or any other thing
maintained by the Association, which is occasioned by the act(s) of individual
Qwner(s), including but not timited to construction activities on a Lot, and not
the result of ordinary wear and tear, (ii) for the payment of fines, penalties or
other charges imposed against an individual Qwner reclative to such Owner’s
failure to comply with the terms and provisions of this Declaration, the Bylaws,
or any rules or regulations promulgated hereunder; or (iif) for any common
expensces, other than expenses for the maintenance of the Comumon Properties,
which benefit less than all of the Lots or which significantly disproportionately
benefit all Lots (which expenses may be specially assessed equitably among all
of the Lots benefited according to the benefit received. Failure of the Board of
Directors 1o exercise its authority under this section shall not be grounds for any
action against the Association or the Board of Directors and shall not constitute
a watver of the Board of Directors’ right to exercise its authority under this
section in the future with respect to any expenses.

Upon the establishment of a specific assessment under this section, the Board of
Directors shall send wriiten notice of the amount and due date of such specific
assessmient to the affected Owner(s) at least thirty (30) days prior to the date
such specific assessment is due.

Qther Rights and Remedies, In addition to and not in limitation of all other
rights it may have, the Association, acting through its Board of Directors, shall
have the full right and authority to enforee the architectural control provisions,
use restrictions and all other provisions of the Declaration and Bylaws and the
rules and regulations promulgated thereunder by the imposition of reasonabie
monetary fines, suspension of use and voting privileges, suspension of water or
other utility service provided by or through the Association, and the exercise of
self-help (specifically including but not limited to the towing or booting of
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I7.

20.

vehicles that are in violation of any parking rules and regulations). Any such
suspension of use and voling privileges shall not affect such Member’s
obligation to pay assessments coming due during the period of such suspension
and shall not affect the permanent charge and hen on the Member's Lot in favor
of the Association. The Association, acting through its Board of Directors, shall
further have the full and complete right to exercise reasonable business
Jjudgment in the decision to pursue enforcement action in any particular case,
without waiver of the Association's right 1o enforce the same provision at a later
time under other circumstance or preclude the Association from enforcing any
other covenants, restriction or rule.
ABATEMENT OF VIOLATION. Whenever there shall have been built or there exists on
any Lot, any structure, building, thing or condition which is in violation of these covenants
and restrictions, the Association shall have the right, but not the obligation to enter upon
the Lot where such violation exists and summarily abate and remove the same, all at the
expense of the Lot Owner, which expense shall be payable by such Owner to the
Association on demand, and such entry and abatement or removal shall not be deemed a
trespass or make the Assoctation liable in any way for any damages on account thereof.
Any assessment levied by the Association or cost incurred by the Association for purposes
of performing such abatement or removal on any Lot which so becomes delinquent shall
constitute a lien upon such Lot in accordance with the provisions of Section 13 above.

ADDITIONAL PROPERTIES. The Assaciation reserves the tight to burden additional
property with the herein described restrictions and easements with the consent of such
property owner.

INVALIDATION. The invalidation of any provision or provisions of the covenants and
restrictions set forth herein by judgment or court order shall not affect or modify any of the
other provisions of this Declaration which shall remain in full force and effect.

AMENDMENT. This Declaration may be amended only by the agreement of Owners of
Lots to which two-thirds of the votes in the Association pertain.  The Secretary of the Board
shall provide notice of any meeting at which there is a proposed amendment to these
Restrictive Covenants and such notice must be given 30 days or more in advance of such
meeting,

NOTICES. Any notice required or permitted to be sent to any Owner pursuant to any
provision of this Declaration may be served by depositing such notice in the mails, postage
prepaid, addressed to the Owner to whom it is intended, at the address which such Owner
shall have furnished to the Secretary of the Association in accordance with the Bylaws, or,
any equivalent electronic address furnished to the Secretary by the Owner. The date of
service shall be the date of mailing. The address of the Association shall be the address of its
respective registered agent on file with the Secretary of State of Georgia. The date of service
shall be the date shown on the return receipt.  Rejection or other refusal to accept shall be
deemed to be receipt of the notice sent. -

w
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21.  CERTIFICATION. The undersigned officers of the Association certify under oath that
this Amended and Restated Declaration was duly adopted by the Owners of thirty (30) of the
thirty-six (36 Lots in Lake Rabun Bluffs and that such consents were lawfully obtained and in
accordance with the terms of the Declaration in effect prior to the date hereof.

IN WITNESS WHEREOF, the Association has caused this Declaration to be executed by its
duly authorized officers on the day and year set forth below.

Signed, sealed and delivered this
25%day of_Marh 2010,
in the presence of:

Tttt

Unofficial Witpess

Sworn to“and subscribed before

me this y of Marehs2010.

o A Eart.
Notary Public
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Lake Rabun Bluffs Property Owner’s
Association, Inc., a Georgia Corporation

BY: ] y
Nzme and Title: . Aw deo :‘kaulz( P.Qe:. ez

ATTEST e (3 U2 oo

Name and Title: Koscr 4 A1eo SHSA—

SECRSTARY
[CORPORATE SEAL]
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§ -'E;‘w?hq}g\".'.
= { SEAL
A
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EXHIBIT A

Secretary of State CONTROL NUMBER: 0032339

. . EFFECTIVE DATE: 07/17/2000
Corporations Division COUNTY : RABUN
315 West Tower REFEREINCE ;0048
. . PRINT DATE ¢ G7/19/2000
#2 Martin Luther King, Jr. Dr. FORM NUMEER  : 311

Atlanta, Georgia 30334-1530

SCCTT B. BARLOGA .
?.0. BOX 1609 -
CLAYTCN, GA 30525

CERTIFICATE QF INCORPORATION

I, Cathy Cox, the Secretary of State and the Corporations Commissioner o
State of Georgia, do hereby certify under the seal of my office that

0
"
I
4

RABUN BLUFFS PROPERTY OWNER'S ASSOCIATION, INC.
A DOMESTIC NONPROFIT CORPORATION

has been duly incorporated under the laws of the State of Georgia

' the
effective date stated above by the filing of articles of idcorperatiosn in the
Office of the Secretary of State and by the paying of fees as provided by
Title 14 of the Official Code of Georgia Annotated.

WITNESS my hand and official seal in the City of Atzlsata and the Stace of

Georgia on the date set forth above.

A0

Sy S

Cathy Cox
Secrecary of State
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ARTICLES OF INCORPORATION
OF
RABUN BLUFFS PROPERTY OWNER'S ASSOCIATION, INC,

Article 1: Name. The name of the corporation is Rabun Bluffs Propenty Owner's
Association, Inc.

Article 2: Duration. The corporation shall have perpetual duration.

Article 3: Non-profit Nature. The corporation shal! have no stock or stockholders. [tis rot
organized and shall not operate for profit or pecuniary gain and is incorporated under the Georgia
Nonprofit Corporation Code. No parl of the net eamings of the corporation shall inure 1o the
benefit of any member, director, officer, or any private individual, except that reasonable
compensation may be paid for services rendered 1o or for the corporation affecting one or more
of its purposes. No substantial part of the activities of the corporatien shall be for carrying or of
propaganda or othenwise auempting 1o influence legislation, and the corporation shall not
participate in (including publishing or distributing statements) any political campaign on behalf
of any candidate for public office.

Article 4: Purposes. The purpose for which the corporation is organized are fo own and
maintain common areas; enforce the Declaration of Covenants, Conditions and Restrictions for
Lake Rubun Bluffs Subdivision, and supplemental declarations relating to Laxe Rabun Blulfs
Subdivision; impose and collect manelary charges authorized by those covenants. conditions and
restrictions; promole the recreation, health, safety, welfare, and common bene it of residents and
lot owners within the development known as Lake Rabun Bluffs Subdivision in Rabun County,
Georgia, which is subject Lo the provisions of that cenain Declaration of Covenants, Conditions
and Restrictions for Lake Rabun BlufTs Subdivision, as recorded in the Office of the County
Clerk, Rabun County, Georgia records, as now published or hereafier amended {the
“Declaration”, which development is hereafter sometimes referred 10 as “Lake Rabun BlufTs
Subdivision,” to enhance, preserve, and maintain property values within Lake Rabun Blufls
Subdivision; and to enhance, preserve, and maintain the natural beauty of Lake Rabun Blufts
Subdivision and its surroundings.

Article 52 Powers. In addition te, but not in limitation of, the gencral powers conferred by
taw. but subject to the provisions of said recorded Declaration, the carporation shall have the
power to 0wn, acquire, construct, operate, and maintain common areas, sireets. rights-of-way,
street lighting facilities and apparatus, water systems. and footways: to maintain unkempt lands,
trees, shrubbery, flowers, or other vegetation; to perform all duties and responsibilitics given it
under the Declaration and any Supplemental Declarations relfating to Lake Rabun Bluffs
Subdivision; to fix and collect assessments to be levied against and with respect 1o Lake Rabun
Blufls Subdivision and the owners thereof, which assessments shall be 4 lien and personal charge
on the real estate. as well as the personal obligation of the awners of the real estate with respect U
which such assessments arc levied; to enforce any and all covenants, easements, restrictions. and
agreements applicable to Lake Rabun Bluffs Subdivision; to buy. hold, lease, sell. rent. manage.
and otherwise deal in properties of every kind and description; 10 borrow money. issue bonds,
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promissory notes, and other obligations and evidences of indebted ness and to secure the same by
mortgage, deed, security deed, pledge, or otherwise; and, insofar as permitted by law, 1o do any
other thing that, in the opinion of the Board of Directors, will promote. directly or indirecily, the
recreation, health, safety, welfare, common benefit, or enjoyment of the residents within Lake
Rabun Blufls Subdivision and its susroundings, or be necessary, proper. usefil, or incidental ©o
the carrying out of the functions for which the corporation is organized. ’

Article 6. Registered Office; Registered Agent. The address of the injlial registered office
of the corporation shall be at Scott B, Barloga, P.C., 50 Earl Street. Suite B. Box 1609, Clavion,
Rabun County, Georgia 30325,

Article 7. Principal Office. The mailing address of the initial principal affice of the
corporation is P.O. Box 734, Lakemont, GA 30552

Article 8, - Election of Directors. The directors of the corporation shall be elected or
appointed at the time and manner as provided in the By-laws o the Camoratiun. The Board may
delepate such operating authority to such companies. individuals, or committees as it. in its
discretion, may determine.

Article 9, Number of Directors, The number of dircctors constituting the initial Board of
Directors shall be seven.

Avticle 10.  Scction L. Membership, The corporation will have members. Subject to
Section 2 of this Article, every person who is the record owner of a fee ar undivided interes: in
any Lot that is subject to the Declaration shall have a membership in the Association.
Membership shall be appurtenant to and may not be separated from ownership of such Lo, and
such ownership of a Lot shall be sole qualification for such membership, provided. however,
Membership shall not be appurtenant to any Lot is not subject to the Declaration. In the event
that fee title to such Lot is transferred or otherwise conveyed. the membership in the Association
which appurtenant thereto shall automalically pass to such transferee, notwithstanding any failure
of the transferor lo endorse to his transteree any certificates or evidences of such membership.
The foregoing is not intended 0 include persons who hold an interest merely as security for the
performance of an obligation. and the giving of a sccurity interest shall not terminate the Owner's
membership. ©

Section 2. Multiple Owaers. No owner, whether one or more persons. shatl
have more than one ()} membership per Lot owned; provided however, muahiple use rights for
multiple owners shall exist, subject, however, to the right of the Board of Directors to regulaic
and limit use by multiple Owners. Each Owner, by acceptance of a deed or other conveyance for
a Lot, which is subject (o the Declaration, consents or agrees to the dilution of his or her voting
interest in the Association by virtue of the submission from lime to time of additional property to
e terms of the Declaration. The rights and privileges of membership, inctuding the right to
vote, may be exercised by a member or lhe member's spousc.

Article 11, Amendments. These Article may amended as provided by the Georpia Nonprofit
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Corporation Code, provided further that no amendment shall be effective to impair or dilute any
rights of members that are governed by such Declaration.

Article 12, Dissolution. The Corporation may be dissolved only as provided in the
Oeclaration, By-laws, and by the Jaws of the State of Georgia. No member. direetor. or officer of
ihe corparation or other private individual shall be eatitled to share in the distribution of any of
the corporate assets upon dissolution of the corporation. Upon dissolution of the corporation. the
assets of the corporation shall be granted, conveyed, and assigaed to any one or more non-profit
corporation, associations, trusts or other organizations 1o be devoted to purposes as nearly as
»racticable the same as those to which they were required to be devoted by the corporation. In
the cvent that such grant, conveyance, and assignment is refused. such assets shall be decided by
the members by a majority (51%) vote either dedicated 1o or distributed among an appropriate
public agency or agencies, ulility or utilities, or any on¢ or more of them, 10 be devoted by
purposes as nearly as practicable the same as those to which they were required to be devoted by
The corporation or distributed to the members prorated in recognition of their property interests
owned {i.e. equal share for cach Lot owned). No disposition of the corporation’s assets shafl be
effective to divest or diminish any right or title of any member vested in him under said recorded
Declaration unless made in accordance with the provisions thereof.

Artiele 13 Incorporater, The name of the incorporator is Scott B. Barloga. Attormey At
Law and his address is P.Q. Box 1609, Clayton, Rabun County, Georgia 30325,

Article 14, Personal Liability of Directors. A Direcior shall not be personally hable to the
corporation or to its members for monetary damages for breach of the duty of care or other duty
as director, provided that this provision shall not eliminate or limit the liability af a director:
(A)  Forany appropriation in violation of histher duties of any business opportunity of
the corporation;
(B)  Foracts or omission which involve inentional misconduct or a knowing violation
of law:
(C)  Forthe types of liability set forth in the Official Code of Georgia Annotated
Sections 14-3-860 through 14-3-864; or
(D) Forany transactien {rom which the dircctor reccived an improper personal benefit.

Article 15, Indemnification. The corporation shall to the full extent permitied by Sections
850 er seq. of the Georgia Nonprofit Corporation Code (0.C.G.A. § 14-3-830 ¢/
s€4.), a8 such may be amended from time to time, indemnify al! persons whom 1t

may identify pursuant thereto.
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IN WITNESS WHEREOF, the undersigned exceutes these articles of incorporation for
RABUN BLUFFS PROPERTY OWNER'S ASSOCIATION, INC.,

/ ) .
M‘Q{aﬁﬁ?
cott B. Barioga, I::corm@r

This_L1th day of July, 2000,

U
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L
EXHIBIT &_

BY-LAWS (AS AMENDED) OF
RABUN BLUFFS PROPERTY OWNERS ASSOCIATION

Revised March 17, 2061

Article I
General Information

Sestion | = PURFOSE OF THE ASSOCIATION

The Rabua Bluffs Property Owners Association (the *Association™) was formed to

ish an iation ip 10 axnune the govemance of and 10 mrinigin the
collective property known as the Rebun Biuffs Subdjvision 6t Lakement, Georgia (the
“Subdivision”). The Associstion will enforce the covenants peraining thereto, &s the
samc may be amended or miodifiod fram time 1o time, which covenants are recorded (or
wil! be recorded) in the Rabun County Courthouse records. Upon the departure of the
developer, the Associntion wilt assume responsibifity of the Commen Grounds in the
Subdivision, once there has been & Quit Claim Deed signed over 1o the Association. The
Common Grounds includes the water system, road majntenance, roaddide ditches and the
graasy wreas alongside the road and entrance 1o the Subdivision.

Article 11
The Board of Directors and QOfficers

Section ) = Bawd Mergbers wd Offieers

A}

B)

Number of Officers and Directors

The Officers of the Assaciation will include & President, a Vice-President, A Secretary
and a Treasurer. The Board of Diretors will sonsist of 7 members. The President, Vice
President, Secrotary and Treasurer of the Association wilt serve on the Board. In addjtion
Usere will be 3 Dicectors elecied to constitute s ? member Bowrd.

Nominating Procedure

The following procedure will be utilized to nominate Qfficers and Directors of the Board
of Directors of te Association. The President shall, st the quarterly meeting of the Board
beld priot 1 the end of the then-curreat iwrm of the Dirociors, appoint a nominating
committes copsisting of 3 Board members and 2 non-Board members of the Association.
The Nominating Commitiee shall then submit 10 the Board the slate of Officers and
Directors fo be considered for election al the next Associstion mecting. The Board will
then mrke these nominations to the Association at the next mecting. Nominations from
the floor may of course be made at that time.

et R Bt e
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Procedure for filling unexpired terms

Upon the resignation, relirement, death or other vacancy of & member's seat on the
Board, the President will name & replacement (o the Board to fill the unexpired term of
such deperting member, In the event of the resignation, death or vacancy of the President
of the Board, the remtining members of the Board witl have the responsibility of
norninazing @ replacement for the President's scet and the Vice President shal] sssume the
responsibility of President until the next President is duly appointed and elected by the
Association.

Ex-officio members of the Board shall inciode the Chairpersons of commitiees of the
Boerd and any owner of 3 or mare lots. They shall be invited to all Board meetings but
will not be empowered to vole, unless of course, they are also duly clected members of
the Board. All mambers of the Association arc invited to anend and observe but if they
intend 10 participere, they should notify the President, or any Officer of their intention 1o
speak and specify on what issue ar matier. No ex-afficio mermber is empowered to voie
but apen participation i invited,

Section 3= Term of QG DI

The members of the Board shall bave terms that are siaggered such that 4 mernbers of the
Board, including the President and Secretary (te “Ficst Group™}, will be nominated and
clected in one year and 3 members of the Board, including the Vice President and
Treasurer, will be nominated and elected in the following year. With the exception of the
first 1erm of the First Group of Directors foliowing adoption of these amended Bylaws
{which shell be one year in lengih), the term of cach Divector and Officer shall expire 2
years afler his election o office, provided that such person shell continue 10 serve
thereafter until his successor shall have been duly ¢lected. This procedure is designed 1o
offer continuity with ar Jeast 3 members of the Bourd continuing on the Board each year.
No single howschold should have more than one member serving on the Board st one
time; provided thai this limit will not apply if there are not enough members of the
Association willing 10 serve 10 fill the 7 member Board,

Section 4 — Mestings

A) Association Meetings

Generaily, the Association shall mect ai jeast 2 times per year 10 discuss and address the
business and afTairs of the Association. One of these meetings of the Association wil] be
held to ¢lect members of the Association to £l the expired or vacated positions of
Officers sad Directors. The date of the clection weeting will b determined by the Board
and will be sct as close ay reasonably convenient to the third Saturday of Masch of cech
year. A second Association meeting witl be held some time in the autumn of each year,

<2- P T
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with the date of such meeting 10 be set by the Board ag ¢los¢ a3 reusonably convenient 1o
the third Suturday of September of each yeas, The Association may hold sueh sdditional
mettings as the Board mywmudulppropmz:wldd:wlhebusmu and affiirs of the
Assosiation, or as a majority of the membery of the Association mey decide by delivary
of a signed petition for such meeting to the Prezident,

B} Board Meetings

The Board shall manage and supervise the business and affairs of the Association
between the Association meetings in accordance with the decisions made by the members
of the Association st Lhe Associstion meetings. Generally, such Board meetings shall be
held twice & year or more often when there are Lsues desmed critical enough by the
President, or & majority of the Board, 10 call & meeting for discussion and possible action.
The President or oifier members of the Board calling the meeting shali then name the
time and place. The President or such Boasd members ahull make every reasonable ¢ffort
mg;ven xum omwk'lmuuorlww Mmbcno(tth-oardmny

in Board mpw-onorby lephoaic or other
aJIowmg for interactive pmxcnp-nnn in such meeting. Otherwise, the busm(u oflhc
Associution will be conducted at the regular and special Associstion meetings.

) Quecum and Voting

TEach Disector shall have one voie at each Board meeting. Each lot within the
Subdivision shall have one vote at each Associstion meeting, The one-vote-per-lot right
applies a1 Associslion meetings but §0e4 not apply to Board business. Every reasonable
<[fort 1o conact al] Boerd members and members of the Associstion before called
mestings Wili be made. Four mambers of the Board witl constitzie a guorum at Boand
mersings. The affimmative voie of s majority of at least 3 Directors is sequired to take
sction. Members of the Association representing s least 33% of the lots in the
Subdivision present in person or by proxy shall constifute & quorum at any Association
meeting, The affimative vote of at least » majority of thase manbers of the Association
present and entitded 1o You i3 required to take action # an Assaciation meeting (including
to efect Officers and Directors). No action can be taken that violates the Covenants of the
Subdivision, Constitution ar By-Laws or State or local statwies. Except for matters of
safety, of delivery and safety of water (subject to the dollar limits set forth below), no
action by the Board ¢t encumnber the membery ¢f the Awsociation. Actions that would
encumber membens financially on routine maters sad annual sssessments must be taken
1 the Associntion meetings. Actions otherwise permitted 10 be taken 3t & meeting may
be taken by (he unaninous wrinen consent of ihe Board (or by @ majority of the Board in
case of emergeney covered by Section S(E) below) or by the wrinen consent of

majority of the members of the Association.

A)  The Board shall define arens of responsibility for ils members and shall st for the
Associstion on issues that ocour between Association mectings, whea in the

-3- B Rkl b
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opinion of the Board, action is cailed for. The Board may designate commitees
ard appoint members thereto to address specific matiers and concems of the
Association, provided that no such commitiee shiall be suthorized to bind the
Association without approval,

B) The Board will present policies and procedures for the operation of the
Assaciation 10 include the By-Lsws and the memberthip must ratify said
gavemance before it becomes official.

€} The Board shall provide the Association with & proposad annual budget, generally
at the Association meeting beld in the autwnn of each year. The Association shall
review the budget and modify as per the will of the members af such meeling. It
will then be ratified as an operational budget for the subsequent year, Unless
olherwise determined at such mecting, assessments imposed as a result of such
approved budget shall be due on o before December | of each year and the
Association shall be entitled (o collect & late fee of 10% of the assessment the
duz if « member of the Association is late in cxcess of 30 days in making &
required assessment payment.

jaj} The Board will report to the Aasociation membership a1 the Association meeting
held in the autumn of each year the siate and condition of the Association, its
property and its finances,

L) The Oflicers and Dircctors genernlly do not have authority 1o make material
expendiiures in excess of the budgeied amounts approved by the Association from
time 0 time. However, if there is an emergency which might affect the health or
safety of the members, a majority of the Board, or the President or any Officer, in
their reasonable discretion, has approval to make expenditures of up to $2,000
without calling & meeting to obtain the approval of the Board or the Assaciation
membership.

Article 111

Indemnifieation of Officers and Directors

Section | - Indempificstion of Officers and Directors. The Associstion shall indemnify and hold
hanniess any person serving as an Ofticer or Director (an *Indemnified Persan™) who
was, is or becomes a party, or is threatened to be made » panty, 1o any threatened, pending
or completed actiog, suil or proceeding, whellsér civil, criminal, administrative or
investigatve (including any action or suit by or in the right of the Association) by reason
of the fact that he or she is or was & any time a Director or Oficer of the Association,
againe expenses (including, but not limited to, attorneys” fees and disbursements, coust
costs and expert witness fees), and againat any judgments, fincs, liabilities, damages,
awwds and amounts paid in setdement sctually incurred by such person in connection
with such action, suit or proceeding; provided that no indemnification shall be made in
respect of expenses, judgments, fines and amounts paid in setilerent attributable to
circumstances a3 to which, under applicable provisions of Geargia faw, such

e Bt AT ot
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indemnification may not be paid; and provided further that no person shall be so
indemnificd or reimbursed in relation to eny matter in such action, suil, or proceeding
to which he shall finally be adjudged 1o have been guilty of or Liable for wiliful
misconduct or criminal acts in the performance of his duties to the Association.

Section 2 - Advenges. Expenses (including, but not liaitad to, attormeys' fees and disbursements
and court cons) reasonably incurved by the Indemaified Person in defending eny action,
suil or pr ding of the kind described in the sbove paragraph ahsll B paid by the
Associatian in advance of the final disposition of such action, suit or proceeding. The
Association shall pay the amount of such exp 0 the [ndemnifisd Person promptly
following the Indemnified Person's delivery 1o the Board of a written request for such
advance, together with & reasonable eccounting of such expenses provided that the
Indemnified Person shall undertzke and agree to repay 10 the Association any sdvances
mnd: pursusnt (o this paragraph if it shal! be finlly determined by 8 court of competent
J jon thet ihe Indemnified Persca is oot enliled 10 be indemaified by the
Association for such amounty, The Association shall make the advances contemplaied by
this paragraph regardless of the Indemnified Person’s financial ability to make
repayment, and Bny advances and undertakings 10 repay shali be unsecured and interest-
free.

= . . The provisions of this Article I shall be deeried to
constifue an agiverment between !hs Aasociation aad each Indemnified Perscn. The
provisions of this Article IL{ are in sddition 10, and nat exclusive of, ey other rights 1o
which an Indemnified Person may be entitled under Jaw, the Asgociation’s articles,
bylaws or resolutions approved by « majority of the members of the Association entitled
to vote thereon, taken el & meeting (subkect 1o the limits of applicable lew).

Section 4 - Ingurancs. The Board shall have \b:powv: 10 pwchase and mainizin ingwance on
behalf of any Indemnified Person against any lisbility asacried agsinst and Incusred by
such person in any such tapacity, of arising out of such person’s siatus &y such,

Saction § - Amend d 10 this Article (Il which limits or otherwise adversely
affects the rights ot‘my Indemnified Person bereunder shall, a to such Indemnified
Persoa, apply only 0 ¢laims, actions, wuits or proceedings based on actiops, events or
omissions {callestively, “Post Amendment Events™) occwring after such amendment and
afer delivery af notice of such amendment 10 the Indemuified Person so affected. Any
Indernnified Person shall, as 1o wny claim, action, suit or proceeding based on sctions,
events of omissions occurying peior (o the date of receipt of such notice, be entided 10
indemnification and other rights under this Article 11 to the same exlent as had such
provisions continued as part of the bylaws of the Associadon without such amendment,
This Section cannot be altered, amended of repesled as to agy Indemnified Person
(except as to Post Amendment Events) without the prior written consent of such
Indemnified Persop,

Section 6 - Continuing Pepefils. The indemnifcation and advancement of expenses provided by
or grunted pursuant 16 this Article I shall coatinue as to & person who has ceased to be &
Director ot Officer wnd shall inure 10 the benefit of the beirs, executors, and

5. B R st e

923

8/14/2020, 4:25 PM



26 of 32

526

administrators of such a person and shall be applicsble 1o the Associstion and its
SUCCessors, representatives and assigns,

Section 7 - Severgbility. Each of the Sections of this Anticle 111, and each of the clauses set forh
therein, shall be deemed separate and independent, and should any section, past o clause
of this Article bc declared invalid or unenforceable by eny court of competent
jurisdiction, such invalidity of unenforcesbility shall in no way render invatid or
unenforceable any other section, pant or clause hereof which is oot declared invalid or
uncnforceable,

Article [V
Amendments

Section | — Procedure for Amending

These By-Laws may be amended by » two-thirds vote of the Associztion based upon the
sumber of lots owned per member, The Secretasy of the Borrd shalt provide natice of
any meeling af which there is a proposed amendment 10 the By-Laws and such natice
must be given 30 days or more, in advance.

NOTICE: THESE BY-LAWS AND ANY AMENDMENTS THERETO SHALL
GO INTO EFFECT IMMEDIATELY AFTER AFPPROVAL OF THE
ASSOCIATION MEMBERSHIP AT ANY DULY CONSTITUTED OFFICIAL
MEETING OF THE ASSOCIATION.

NN

Date

?-i2-0Q

Scercatary Date

Oubowt Horagn 9-12-0 2
Witness ity Date
W A H Hf/ //,’

\-\
""'lmm\“‘

6. By Rkt g

RECORDED THIS THE 13TH DAY OF SEPTEMBER 2002
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