




































FIFTH AMENDMENT OF  
DECLARATION OF COVENANTS AND RESTRICTIONS  

FOR WYNNGATE AT DILLARD 
 

STATE OF GEORGIA  
COUNTY OF RABUN 
 
 This Amendment of the Declaration of Covenants and Restrictions for Wynngate at Dillard 
(“Covenants”) is made and entered into on this __ day of ____________, 2021 pursuant to an 
affirmative vote by at least 2/3rd of the voting units of Wynngate Home Owner’s Association, Inc. 
(“Association”).   
 
 WHEREAS, a Declaration of Covenants and Restrictions for Wynngate at Dillard dated 
October 26, 2000 was recorded in the office of the Clerk of Rabun Superior Court in Deed Book 
F-20, Page 167-178; which Declaration subjected certain property to its terms and provisions and 
further provided for the amendment of the Covenants; 
 
 WHEREAS, a First Amendment of Covenants and Restrictions for Wynngate at Dillard 
dated April 25, 2001 was recorded in the office of Rabun Superior Court in Deed Book U-20, Page 
322; and 
 

WHEREAS, a Second Amendment of Covenants and Restrictions for Wynngate at Dillard 
dated January 31, 2003 was recorded in the office of Rabun Superior Court in Deed Book T-23, 
Page 57; and 

 
WHEREAS, a Third Amendment of Covenants and Restrictions for Wynngate at Dillard 

dated December 30, 2005 was recorded in the office of Rabun Superior Court in Deed Book M-
29, Page 337; and 

 
 WHEREAS, a Fourth Amendment of Covenants and Restrictions for Wynngate at Dillard 
dated May 6, 2007 was recorded in the office of Rabun Superior Court in Deed Book Z-31, Page 
523; and 
 
 WHEREAS, the Wynngate Homeowners Association, Inc has acted to further amend the 
Covenants. 
 
 NOW THEREFORE, the Declaration of Covenants and Restrictions is hereby amended 
and modified as follows: 

1. 
 

That paragraph 7(a) should be amended to read as follows: 
 
Except as specified in paragraphs 7(h) and 7(i) concerning the “Road Impact Fee,” each lot will 
be assessed equally for the costs of maintenance, repair, and upkeep of the subdivision.   
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2. 
 

That paragraph 7(b) should be amended to read as follows: 
 
Any assessment or impact fee levied by the Association against any lot which so becomes 
delinquent shall constitute a lien upon such lot.  The Association shall have the right to proceed 
in its own name in any court of competent jurisdiction.  The claim of lien may be foreclosed as 
provided in O.C.G.A. § 4-3-232. 
  

3. 
 
That paragraph 7(c) should be amended to read as follows: 
 
There shall be added to delinquent assessments and impact fees all associated penalties, interest, 
costs of collection - including all reasonable attorney’s fees, and any other fees allowed by law. 
 

4. 
 

That a new paragraph 7(h) shall be added and shall read as follows: 
 
Effective upon the passage and recording of the Fifth Amendment to the Covenants and 
Restrictions for Wynngate at Dillard, each lot served by a Wynngate Home Owners Association 
owned and maintained road (“WHOA road”) shall be subject to and required to pay a Road 
Impact Fee of $3,000.00 as set forth in paragraph 7(i) to compensate for the impact of 
construction traffic upon the WHOA roads.  For the purposes of determining the applicability of 
the road impact fee, all lots shall be deemed to be served by a WHOA road, with the exception of 
Lots 1, 2, 3, 4, 5, 6, 7, 8, and 9, which are located on and accessed via a county-maintained road. 
 

5. 
 

That a new paragraph 7(i) shall be added and shall read as follows: 
 
The Road Impact Fee shall be due and payable within ten (10) days of when a building permit is 
issued by Rabun County for construction on an association lot.  For those lots where construction 
requiring a building permit first occurred prior to the passage and recording of the Fifth 
Amendment to the Covenants, the Road Impact Fee shall be due and payable within thirty (30) 
days of said recording and notice having been sent by the Association to the lots from which the 
fee is due.  In the event a single residence is built upon more than one lot, the Road Impact Fee 
shall only be collected once; however, if construction on a second residence is commenced by 
the owner of multiple lots, a new fee shall become due and payable.  The addition to or 
remodeling of an existing residence shall not require the payment of any new fee; however, if 
over 75% (as determined by square footage) of an existing residence is demolished for any 
reason and reconstructed, a new Road Impact Fee shall be due and payable for such lot. 
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IN WITNESS WHEREOF, the President and Secretary of the Board of the Association has 
executed this Fifth Amendment of the Declaration of Restrictive Covenants for Wynngate at 
Dillard on the date above written, certifying that it was approved by appropriate vote of the 
Association membership.  
 
_____________________________   _______________________________ 
Charlotte McDonnell, President   William Stueck, Secretary 
Wynngate Home Owner’s Association, Inc.  Wynngate Home Owner’s Association, Inc. 
 
 
 
Witness: _____________________   Witness: ________________________ 
 
 
____________________________   _______________________________ 
Notary Public      Notary Public 
 
My Commission Expires ________   My Commission Expires ___________ 
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