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ENGLISIL YUNKLE & SMITH P.C.
17 Chechero Sirvel

Clayton, OA 10929

(706) 1024203

¥ No, 02-0%

DECLARATION OF COVENANTS AND
RESTRICTIONS FOR HIDDEN FALLS

THIS PECLARATION is mads on this _f4}  day of_&m% 2003 by
Andrew Hunt, Monlea Hunt sad Victoris L. Thomas (harelnafier called the N lopers”’) as
follows;

WITNESSETH

WHEREAS, Developers are the owners of 53.952 acres In Land Lov 24 of the Fifth Land
Diatrict of Rabun County, Georgla as shown upon 3 plat of survay recorded in the office of the
Clexk of Rebun Superior Court {n Plat Book 39, page 22 and, '

WHEREAS, Developera own all of the proporty and tracts Jmown as Hidden Falls as
shown en thal certain pial of survey recorded in Plat Book 45, pago 201 in the offico of the Clesk
of Rabun Superior Court (Tho “Subject Property'); and,

WHEREAS, it is 10 the inverest, benefil and advaniage of the Dovelopers and the owners ol
the above-referenced tracty that cortain Covenants and Restriofions governing and regulating the
use and occupancy of the tracts bo established, set forth and declared to be covennnly running with

the land; and,

NOW THEREFORE, ths Dovelopers declaro that the properties which are mede subjeot 10
nis Declaration pursuant to Artiole 2 hereof arc and shall be held, transfarrad, sold, conveyed and
occupied subject to the Covenants and Restriotions bereloafter sct fords, all of which aro for the
purpose of enb ing and protecii the value, deslrabilily end lvencsa of suoh property.
Such Covenanis und Rentrictions are and shall bo binding on all partics having and acquiring any
vight, title or Loterest ln auch properiy or any paxt thereof and shall jnure 1o the benofit of each
Owner thereol,

ARTICLE {

Definitions, The follosing terma when uzed in thls Declaration (unless the conlext shall
clearly indicate to tho contrary), shall have the following meaning'

(a) “Covenanis and Rosticbons” shall mean and refer to all covenants, restrictions,
casements, obligadens, and condlulons sel forth in this Declarstion.

(b) ""Peclaration” shall mean \hls instrutment, tho Declamdon of Covenanta eand Restrictions
for Hidden Falls and all attackments and exlidblta,

(¢) “Developers” shall mean Andrew Hun( Monlca Hunt snd Vicwe L. Thomas. -

(d) “Owner” hall mean ond refer to any Person (es hereinaficr defined) who is or ahall be a
record owner by p , ranafer, assignment or forcclosurc of  fes or undlvided fee interest in a
tract (a3 hercinafter defined) ina porilon of the Restricicd Property (as herelnaficr defl ned).
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(€) “Porson” shall mean and rofbr io any naturl person, corpotation parmership, limited
partnership, Limited Liability Cornpany, joint ventuce association or any other such exntlty.

(f) ""Plai of Survey” shall mean and refer Lo that centalp survoy daied July 20, 2001, revised
February 11, 2003, prepared by Willlam F. Rolader, Georgia Rogistered Land Suzveyor No, 2042
and recorded in Lho office of the Cletk of Rabun Superior Court In Plal Book 49, Page 201 and
incorporated herein by referanca. :

(#) “Restricted Property™ shall mean and refer 1o all real property ns sct forth in Anticle 2 of
this Declamation. :

(b) "Stogle Family Residence” shall mean and refer (o cach single family detachod house
and/or each single tract of subdivided property {nwended for & single family detached house.

(i) “Trect” shall mean and vefer to cach sopararely platied and rumbered area of subdivided
property ehown and deacribed upon a plal of survey recorded In tho office of the Clerk of Rabun
Superdor Courd in Plat Book 49, Page 201, and incorporated hercin by referente together with any
futwre subdivided tracts owned by the Developers Which shall be submined o the tems of this
Decligation of Covenants and Restrictions ag provided for in Article 2 hereof,

ARTICLE 2
Froparty Subject to Declaration; Effoct Thereol
Sectlon 1. Property Hereby Subjected (o This Declaration.
This Declaration js Mw imposcd wpon the following described real property, which shall

hereafier be held, transforrod, sold, canveyed, used, leaged, occupied and morigaged or otherwise
AN njl L-;_& w Ma D 'l o

All those tracts or parcels of land lying snd belug In Land Lot 24 of the Fifth
Yand District of Rabun County, Georgia, and beimg Tmcty 1 through 14
inchaive of Hidden Falls, o3 descrived upon a piat of survey dated July 20,
2001, revised February 11, 2003, prepared by Wiktiom ¥. Rolader, Georgls
Registervd Land Surveyor No. 2042 and recorded in the offico of the Clerk of
Rabun Superior Court in Plat Book 49, Page 201. Sald survey is lucorpormted
herein by reference for a fall snd complete description of all of the fructs
shown thoreon.

Section 2. AU Restricied Property Bears the Burdem, and Enjoys the Bendftt, of This
Declaration.

Every peson who s or shall be a record owner by pw, mrer,-naigmnmt or
foreolosure of & fes or undivided fee Intarcat in any portion of the Resricted Propexty does agres,

and ahall be deemed by reason of taking yuoh record title 1o agrea to all of the teans and provisions
of this Declaration.

ARTICLE 3

Protective Covensnle

Developers do hereby creale, catsblish end declarc the following Covenanta and
Restrictions to opply to the Restricied Property and (0 all persons owning & tract now or heresfler,

L All trnots shall be wsed for alngle faylly reaidential purposes only. A guest hovse or garage
apartiuent may be conatructed upon  tict 60 lobg 89 such guast house or garage spartment iy
connected to the maln house or vesidence by a breczoway. A guest house or gamge eparment may
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b construoted st the samo ms a main single family residence i conatructed of may be constructed
uficr completion of a single-amily residence, Howaver, 3 guest house or garage spirtent may not
be construeted befors the beglaning of construction of the mala house on & tract.

2. 'No mobile homes shall be allowed upon a tmcl. For purposes of these Covenunls and
Restrictions, tho term “mobile home” shall inolude moduler homes, manufactured homes,
dovblowide houses with shingls roofy, houso trailexs, campers and other homes delivered o the
property with wheels affixed. Provided, however, ane over (he road recreation vehicle shall be
allowed upoa a fract o long &y such vehlole is ot permencritly installed or ocoupled as a resldence.

3. Any siagle-famlly residence located upon n kst shall haye & minimum of 1,200 square feet
of heated floor space, The exterior of any rosidence or gueat house or garage apartment located
upon u triot ehall bo fAnished {n wood, viny! siding, stcco, brick or stone ot & combluation of such
materlals. The exacrior of any such sructure shall not oont in nny exposed coucroto block. In e
event Lhe exterlor of any such f talns exposed reie block. then all conorets block
uscd jn the constraction of the structurn ahall be covered with wood, vinyl siding, brick, stucco or

atone or & combination of auch mrerials.

4. Bullding matcrinls, includipg but not limited to lumber, brick, stone, cindex block oc¢
concrets, may not be starcd on any tract axcecpt for tha pusposns of construction on such tract and
swoh malerials may pot be siored upon & wrast for longer than the length of time reasonably
necessary far construction of any residenco or © 10 be located upon sald tract.

5. The extedor of all residential structures and other gtructures or ouibulidings constructed
upon a trsct shall be campletsd withln one (1) year from ibc dote of commencement of
constructlon.

6. Any oulbulldings constructed upon any act shall bo constiveted in accordance with the
samo guldolinés yequired for reaidentlal gtructares cxcept s 10 Tequired square footnge.

7. Rools of any resldence, struoture or ontbuilding may be metal or composition ahingles of

wood shakes, Motel coofs mudt be painted.

. No owner of a trnct Way oreer any structure or improvemsni upon exy portion of a trect
lylng within twenty (20) feet fom the right-of-way of any road that forms the boundary of & act as
shown upon the above-referencad plat of survey. No owner of a tract may erecl any struclwe or
Jprovementa upon eny porilon of 8 Wt lying within 1en (10) fect from sny other boundary line of
an adjacent tract.

9. There shall be no obnoxious or offensive activitios conducted upon a tract nor shll
anything be done thereon which may be or bcome an ARMOyence of Muisance o the nelghborhood.
Each tract shall be kepl in a neet end fidy condition and refuse, waate, garbage, junk, inoperative
motor vehiclea or ather objesta of a slolar nature shall not be kepl upon & trect,

10.  No horacs, plgs, aheep, cattic, pouliry, fowl or other farn animela may be kept upon @ teact.
A veasonabl ber of domesatio houschold pets may be kepl upon 8 tract, provided, however, that
such use [s not for commerclal or buslness purposes. No 1act owner shall allow any animal o
become an BNNOYANCS of muisince to tho nelghborhood,

11, All hovashold refusc and narbug:shnllbcplaoedlnundezgmmd tainers OF in B $cre
In arca coaccaled from the edjacent dwellings aod rosds. All above ground storege tanks for fue)
ghall be placed (n a screcoed in prea and concaaled from adjacent dwellings and roads,

12.  Any trees or timaber cut of yemoved by an owner or felled by storm or natural dlanalctvshﬂ.ll
be removed fram the property within a reasonably period of Gme acd any remalning shurops shall
bo removed and the resulling arsa shall be filed and sown with graas or other vegetation.

13.  Any hobby or eouvity involving the assembly and &iswmb)y of motor vehlcles or other
mechanlcal devices shall be conduoted within an encloged building.

14,  No huntlog, larget shooling, dlecharging of flrcarma for plesinire or discharge of Greworks

shall be allowed upon a Taet.
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15.  The size of & tract shall pol be reduced or subdivided 30 3 10 create any Jot or parcel
containing less than 3 acrea.

16.  No individual sowage disposal gyatems shall be permitied on a tract unlesy suoh syatem is
designed, located and constucted In accordance with the requlrements, standards and
recommendations of the Georgia Department of Public Health. Approval of said aystom as
insalled shall be obiained from the appropriate govemmeutal authoritics prior to such Instelladon,

17. The Developers reaerve the easament rights to intall, mainiain and repair an existing slgn
locaicd on the North side of tract 1 Tor the purposes of ndvcrtlalng and identifying Hidden Palls.
No other commerclal signa of any kind shall be dlaplayed to the public view on a traol except for
one algn advertiging such ot for sule or rent or slgns used by a builder to advertlas tho tract
durlng the construction and gales period or to adveriiss tho fending umlmhnn financing such
congtructlon,

18.  All uéilitiea including, but not llmited to electrical service, gas linca, phone lines, cable TV,
water llnes nnd sewer Lined shall be placed undsrground. Tn the event that inatalistion, mainfenance
or gopalr of underground wtilitlca cauzca any damage to a road or warl, then qod in such event the
owner or owners of the traot roquestiog suoh willity installution, malotenance or repair shall be
solely responsiblo for the cost of the immediata repair of any such damage.

19.  The owner or owners of o nuct shall be responsible for the costs of repalr of any damage to
any r0ad shown upon the aboye-refcrenced plat of survey and the exteasion of said road Lo U, 8.
Highway 441, suoh damage boing caused the owner or owners of tho tract or any employce, agent,
contractor or ub-contractor of the owner or owners,

20.  No owner or owners of a tract shall engage in any actlvity Including but not limited 10
excavuling or grading, In violatlon of eay ordinence, glatute, law, rule or regulation concerning
soil oroaion, sedimentation and crosion conolcd by any state, county of lo¢al government agenoy.

ARTICLE 4
Review Commi(tee

The Developers shall sorve a3 n review commitiee s to the construction of any house or
improvements located on a tool.  Prior lo construction of any residence or any other
improvement, the owner of a traol shall submit plaas for such struotures and the locatlon of such
struorures 1o the Developers for prior epproval, In the avent that Developers do nol issue an
approvel within thirty (30) days from tho date of reccipl of such plans, then and in such event
such approval shall be considered to be granted and no furthee epproval shall be necesaary,
Provided, howover, fallure of tha Developers to approve or disapprove ¢ plen shall not prohibit
the Developers from filing any legal sotlon lo enforce the provisions af this -declaraion of
coveneats and regtrictions,

ARTICLE 5
Eavements Resorved sud Conveyed
Secilon 1. Eavementy Reserved by Developers.

The Developers resorve the right To uig, malawly and mpalr an easoment for road
purposes, sald road boelag thirty (30) feet in widih over and ecross Lhe roed designuted ns Hidden
Falls Drive and shown upon a plat ol survey recorded in the office of the Clerk of Rabun
Superior Court in Plat Book 49, page 201. Tha Developers also rescrve the right 10 use mninlain
and repsir any and all ronds shown upen the sbove-described plat of survey which extond from a
tract to the Eagterly boundary of U.S. Highway 23 and 441. Suid cascments shall bo for i
purposcs of acceas, ingress and egross fo aod from the remalnlag Jands of the Developora and
¢hall inure to the benofit of the Developer, (beir beirs, successors, trunslorcey and assigng.
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Sectlon 2. Easements conveyed to Tract Owners.

The followlag casements, whether conveyed by decd or not shall inuve ta the benefil of
cach and every awner of a tract and shall be binding vpon each owner of a tmel, tholr heirs,
succesaors, ransferees and assigna:

1 Each owner of a tract shall buve a perpétual, non-<sxclusive eazament for the use,
maintenance end repaly of Hidden Fulls Drivo and any wnd all other roads ny may be
necessary for the purposes of uoess. ingress Bnd egreas (o and from & teact from the
Easterly boundary of U.S. Highwsy 23 and 441, a3 shown upon the above-referenced plat

of survey.

2, Bach owner of a tract shall have a perpetual, non-exclusive easenént 10 uss, malntain and
repair underground powet linca snd utilities locatcd within the right-of-way of Hidden
Falls Drive road and any other roads as shown upon the nbove-referenced plat of survey
@3 may be reasanebly necessary (o provido such uilliles 10 an Owner's tracl.

3 Each owner of a teacl shall have o perpetunl, pon-exclustve cssoment fo instell and
midataln utlitles in the area deyorfbod in paragraph cight (8) of Asticle 3 above.

ARTICLE 6

Roud and Sige Malnicoance . -

Section 1. Maintenance Obligations.

Each owmer of & trect in Hidden Falls ehall be responsible for thelr prorain share of
rmalntensnee and repalr of the roed deslgnaled as fildden Palls Drive and any other roada shown
upon tho above-referenced plat of survey and used n common by Owner's of tmets In Hidden
Falls. nll 83 shown upon the above-roferenced plet of survey. Roud malutenanoe ghail all Umes
bo divided squally among the number of traols cxisting in Hidden Falis. Provided, bowever, the
Developers shall net be responsible for paying road malnlenance fees for any tract owned by the

Developera.
Seetlon 3. Road Maintenance Fees

In order to facilifate rosd malnicnenes, cach owner or owners of a trect in Hidden Fulls
shall pay a coad maialcoance feo of “Two Hundred and No/100 Dallass ($200.00) per year 1o the
Developers. The Developers shall hold all rond malntenance funds in 8 sepatato interest bearing
account and shall use auch fuada only for rosd médntenance purposes, The Deovelopers reserve
the dght {o Wanafer these funda Lo & property owner's egeoclafion upon the sale of the last tract In

Hidden Palls or ut any prior time.
Seotlon 3. Sign Maintenance

Bach owner of & act in Fidden Falls shall bo reaponaible for a prorata share of the cont
of maintenance and Tepair of the catrance eign, which denlifics and advertises Hidden Falls.
Provided, however, the Developer ahall beaz 4l costy of mafntenance and repair of such slgn

untll the last tract in Atdden Falls 15 sold.
ARTICLE7
Enforcement, Validity aud Duration

Section 1. Evforcement

Enforcement of the Covensnts and Reatrctions coniained in (hiy Instrument shall be by

procecdings st law of in cquity ngainsl any person or persons violatlog or attemplipg 10 violate
any covenanty, elther to reatrain violation o to recover damagos.
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Section 2, Valldisy |
Invalldatlon of any one or part of theza Covenants and Restrictions by judgement or courd !
arder shall in no way effect any of the ofher provisions of this instrumenl, which shall remala In full |
force and offeot. !
Section 3. Duratlon )
Thewv-mnnlsconmhvodin\hismmxmlmloanmmnlwxdmdshnllhhlndhxgon !
nllpax(lesnndallpersomc\nimhwmdnrﬂmnfmapuiodoftwmty(zmywsﬁommdaﬂuuw !
dete thia instrument Ls recorded, after which tme such covenanta shall be automatically extoaded '
for succeasive periods of tweaty (20) years wndl the rocordation of an nstrursent of termination :
within two (2) yoars of the explretion of the inltial twenty (20) year period or any cxtenslon thereof, !
such lpgtrument having been exeouted by a minimum of fifty-one (51%) percent of the record i
ownery of all iracts.
Section 4 Amendment
The Developers reserve the right al anytimo, amend or modify thess restrictive covenants
and ench owner of n tact bn Hidden Falls, by accep of pnd recordation of & deed conveylag @
wact in Hidden Falls agrees that the Developers at any time mwy amend this declamtion of
covenans and restrictlons or any part thereof for any purpoge or reason.
IN WITNESS WHEREOF, tho Developers have caused thls Declarstion 10 be execuled
on the day and year first above written.
(SEAL)
Andrew Hont
:Z%?llbﬁadl_lﬁéﬁﬁiﬁﬂﬁAm
Modica Hunt
. (SEAL)
Victoria L. Thomas
Sigred, senled and dellvered (o e presence
of the undentlgned Nouary Publio on
bil ' p
MY co:«m;s_sxon EXPIRBS: 2 Z ?. e
Propared by:
ENGLISH, TUNKLE & SMITH, P.C.
17 Chrehero Streat '
Clayton, GA 30525
(706) 7824285
Page dof 6
RECORDED 'THIS THE 17TH DAY OF PEARDARY 2003 CLERK, 5.C.
Y=
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FILED & RECORDED
DATE: 8/6/2015.
TIMET 12:20PM

BOOK: D42
AFTER RECORDING RETURN TO: FAGEs 399-361
Monica Hunt Holly Hermy-Parry,
268 N. Broad Siroct Rabui Countys Gé

Toccoa, Georgia 30577
(706) 490-2720

" AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTION FOR HIDDEN FALLS

WHEREAS, on Fcbroary 14, 2003, Andrew Hunt, Monice Hunt and Victoria L. Thomas
executad a “Declaration of Covenants and Restrictions for Hidden Falls”, 6-subdivision Jocated in
Lang Lot 24 of the Fifth Land District of Rabun Covnty, Georgia, shown in Plal Book 39, Page
22, Rabun County Records; and

WHEREAS, the aforesaid “Declaration of Covenants and Restiction for Hidden Falls”
was recorded in Decd Book U23, Page 346 cf scq., Rabun County Records; and

WHREREAS, said “Declaration of Covenants and Restriction for Hidden Falls” provided
that szid covenants could be amended by the undersigned, and the undersigned now desire to
amoend said covenants.

NOW THEREFORE, the undersigned do hercby emend and rovise the “Declarstion of
Covenants and Restrictlon for Hidden Falls™ ag follows:

AMENDMENT ARTICLE |
Article 1 subsection (c) is hereby delotod, and in its stoed the following;

(c) “Developers™ shall mean Monica Hunt and Victorfa L. Thomas, or either of them
individually.

AMENDMENT ARTICLE Ul

Axticle § Soction 1 “Maintenance Obligations™ and Section 2 "“Road Maintenance Fees™
are hereby deleted, and in their stead the following:

Seetion 1. Maintenance Obligations

No. 2842
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Bach owner of a tract in Hidden Falls shall be responsible for their prorata share of
maintenance and repair of the road designated as Hidden Falls Drive and any other roads shown
upon the abeve-referenced plat of survey and used in conumon by the owaers of tracts in Hidden
Falls, ll as shown upon the above-refercnced plat of survey. Until such timo as the Property
Owners' Associafion is oreated, and the rights, dutics and vesponsibilities of Developers are
conveyed to such association, the costs of road maintenance shall be equally divided among the
number of tracts existng in Hidden Falls. Provided, howaver, the Developers shall not be
responsible for paying road mainicnance feos for any wact owned by the Developers.

Secifon 2. Road Maintenance Fees.

In order to facilitatc road maintcnance, each owner or owners of a tract in Hidden Fallg
shall pay asscesments for same, annually or semi-anually, in an amount sct by Developers as is
necessary 1o maintain the roads of Hidden Falls, All asscssments shal) be due and payable within
fouricen (14) days of the mailing of the notice of asscsament.

AMENDMENT ARTICLE IlI

Saction 1. The Association.

At the discretion of Developers, their rights, duties and responsibilities under these
covenants, as amended, may be conveyed 1o 8 Property Ownery’ Association (hereinafier called
*the Association”). :

Section 2. Purposes, Powers and Duties of the Associafion,

The Association shall be formed as & non-profit corporation for the sole purposs of
performing certuin functions for the common good and genera! welfare of the inhabitants of
Hidden Falls. Ta the exiont necessary to carry out such purpose, the Association (a) shall have all
the powers of a corporation organized under the Georgia Nonporfit Corporation Code; and ®

shall have the power and duty to oxetcise all of the duties and obligations of the Developers and/or
the Association a9 set forth In thess covenams, ay amended. .

Section 3. Membership In the Association.

Every ownex of a tract shall automatically be a member of the Association, and cach tract
shall be entitled to one (1) Vol in the Agseciation.

Section 4. Officers of the Association.

The general affairs of the Association shall be managed by a Chalrperson, who shall be
elected annually by the membership of the Association. The Secretary/Treasuret ahall also be

P.
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elected annually by the membership of the Assoclation, and that person shall be responaible for
meaintulning the membership roles of the Association, kecping minutes from all meetings, seriding
oul assessment notices, and managing the financial affairs of the Association.

Section 4. Suspension of Voring Rights.

The Association shall suspend the vating rights of any member that is in violation of these
covenants, as arended, or who shall be delinquent in the payment of any assossment.

Section 5. Meetings.

Bach member shall receive written notice of the date, time and place of all mectings of the
Association. At least 50% of the tracts eligible to vote must be present, in person or by proxy, in
arder to levy any assessment as provided for bereln, It shall be the responsibility of each member
to provide a current mailing address 10 the Secretary/Trcasurer of the Association.

Sectlan 6. Assessments.

- Tt shall be the responsibility of eech member of the Association fo pay 1o the Association
the anmual, -semi-annual or special assossments which may or shall be levied by the Association
pursuant to theee covenants, as amended, against gll tracts owned by them. Thore is hereby created
a continuing charge and lien upon all tracts owned by them agoingt which al! such asseasmeuts are
made to secure payment of such sscssments and any intercst thercon as provided herein end costs
of collectlon, including reasonable aitorneys foes. Both annual, scmi-annual and speciel
assespments must b fixed at 2 uniform vate for all tracts. However, the Developers shall be
exempt from paying assessments for any ract owned by the Developers.

~ IN'WITNESS WHEREOQF, the undersigned have set thoir hands and affixed thelr seals,
this\\_ day ofﬁmg ,2005

OO FFICIAL BRAL . ‘
ASHLEY WA " : [!
X “ i 2 ;
NBBION £

ANDREWkamn
N\ enactn Huad- (sean)

MONICA HUNT

me&m
VICTORIA L. THOMAS

. T ?F’i‘“l:‘l"-.'\ﬁh‘/
« 8 EXPIAES; Ociobar 9, 2013
e Dorded T g ety Garvimt
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