
'.:\
i. ..

,ltlfuIJJ'

DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTTONS

TIIIS DECIARATION, made on the date hereinafter set

forth by DANNY OTTER, MARVIN NEAL ANDERSON, CLARK J. ANDERSON

ANd MARK T" ANDERSON, d/b/A RIVER ROAD ASSOCIATES, A

partnership, hereinafter referred to as "Declarantsr'.

I{ITNESSEfH:

WHEREAS, Declarants are the owners of certain

property in the County of Habersham, State of Georgia, which is

more particularly described as follows:

At1 that tract or parcel of lanii lying anil being in
Land Lots 52 and 53 of the 10th Land District, of
Habersham County, Georgia, consisting of 60.09 acres
and being known as Lots L-24 of "OId River Bridge't
Subdivision, all as more fully shown by plat of
survey by Russell N. Bartlett dated June 28, 1988,
recorded in Plat Book J(, Folio 2_f_4- in the office
of the Clerk of Superior Court of Habersham County,
Georgia, said plat being referred to and incorporated
herein for a more complete description.

NOW THEREFORET. Declarants hereby declare that aII of

the properties described above sha11 be heId, sold, 
"ld

conveyed subject to the following easements, restrictions,

covenants r &nd conditions, which are for the purpose of

procecting the value and desirability of, and which shall run

with, the real property and be binding on all parties having

any right, title, or interest in Lhe described properties or

any part thereof, their heirs, successors, and assigns, and

shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITlONS

1.01. "Association" shall mean and refer to the

association created hereby which shall be known as "O1d River

Bridge Owners Association", its successors, and assigns.

1.02 'Ownern shal1 mean and refer to the record

oiener, whether one or m)re persons or ent.ities. of a fee simpJ.e
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titte to any Iot which is part of the properties, including

contract selIers, but excluding those having such interest

merely as security for the perfornance of an obligation'

1.03 "Properties" shall mean and refer to that

certain real property hereinbefore described r and such

additions thereto as may hereafter be brought within the

juriscliction of the Association.

I . 04 "Common Area " sha1l Itlean all real property

owned by the Association for the common use and enjoyment of

the Owners.

1.05 "Lot" shall mean and refer to any plot of land

or parcel shown on any recorded subdivision map of the

properties with the exception of the Common Area'

1.06 ',Declarantst shal1 mean and refer to DANNY

OTTER, MARVIN NEAL ANDERSON, CLARK J. ANDERSON and MARK F'

ANDERSON. d'/b/a RMR ROAD ASSOCIATES, a partnership, their

successors and assigns.

ARTICLE II

PROPERTY RIGIITS

Owners' Easements of Enjoyment and Ingress and Egress

2.01 Every Owner shal1 have a right and easement of

enjoyment in and to the Common Areas, if anY, and right of

passage across the Roads which rights shaI1 be appurtenant to

and sha11 pass with the title to every lot, subject to the

following provisions:

(a) The right of the Association to dedicate or

transfer any of the roadways of the subject property to

Habersham County, Georgia, and owners purchasing land hereunder

authorize Declarants to execute any and all deeds and/or

easements to Habersham County, Georgia. for the transfer of the

platteii roadways.

(b) The abovedescribetl Property is subject to all

the reservations, exceptions r Eoil conditions inclucled in the

Ii
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warranty deed to Declarants and expressly subject to any

easements existing, if any, for ingress and egress of Habersham

County, Georgia.

Delegation of Use

2.02 Any owner may delegate, in accordance with the

By1aws r his right of enjoyment to the Common Area and

facilities and rights of ingress and egress across the Roads to
the members of his family, his tenants, or contract purchasers

who reside on a Iot.
ARTICLE III

IIIEMBERSHIP AND VOTING RIGIITS

3.0I Every Owner of a 1ot which is subject to

assessment sha1l be a member of the Association. Membership

shall be appurtenant to and may not be separated from or+nership

of any lot which is subject to assessment.

3.02 The Association shal1 al1ow voting privileges

for one vote for each Lot owned, Declarants included. When

more than one person holds an interest in any 1ot, the vote of

such Lot sha1I be exercised as they among themselves determine,

but in no event shal1 more than one (1) vote be cast with

respect to any tot.

3.03 The members of the Association shaIl create and

maintain a Board of .Directors to govern its affairs, the

number, term, and composition of which sha1l be determined from

time to tine by the majority of the rembers.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Creation of the Lien and Personal Obligations of Assessments

4.01 Each Owner of any Lot by acceptance of a deed

therefor, whether or not it sha1l be so expressed in such deed,

is deemed to covenant and agree to pay to the Associaton: (l)

annual assessments or charges, and {2) special assessments for
capital improvements, such assessments to be estabLished and

,: .i ': :.i. ,''r.rt,.,.". ii\{:.:,:.: *:.1 .i i}ti1:ir+{1ji1t.,ir,tii',,f
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Roads.

collected as hereinafter provided. Declarants herein are

expressly not included for payment of any annual or special

assessment. The annual and special assessments, toqether with
interest, costs, and reasonable attorneyrs fees, shall be a

charge on the land and shall be a continuing lien upon the

property against which each such assessment is made. Each such

assessment, together with interest, costs , and reasonable

attorney's fees, shall also be the personal obligation of the

person who was the Orrner of such property at the time when the

assessment fell due.

If the Roads are not transferred to Ilabersham County,

Georgia, the Roads will be maintained by Declarants until fifty
percent (508) of the initial voting shares or Lots are sold;

after fifty percent (50*) is so1d, the Association herein sha1l

be responsible for all of the maintenance and repairs on the

'&
p

Purpose of Assessments

4.02 The assessments levieil by the Association shal1

be used exclusively to promote the recreation, health, safety,

and welfare of the residents in the Properties and for the

improvement and maintenance of the Common Area, the Roads

(provided they arle not county maintained). and of the homes
d["situated upon the"'?roperties. 'l '

Maximum Annual Assessment

4.03 Until January 1 of the year immeiliately

following the conveyance of the first Lot to an Owner, the

maximum annual assessment sha11 be Thirty and No/100 Dollars
($30.00) per Lot. The Board of Directors of the Association

sha11 have the authority to increase or decrease any

assessments with irroper notice hereinafter stated having been

given.

Special Assessments for Capital Improvements

4 .04 In addition to the annual assessments

authorized aUoveffi*re Association nay tevffi in any aases-sment*
{8r
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year, a special assessment applicable to that year only for the

purpose of defraying, in whole or in part' the cost of any

construction, reconstruction, repair, or replacement of any

capital improvement upon the Common Area, including fixtures

and personal property related thereto, provided that any such

assessment shal1 have the assent of two-thirtls (2/3) of the

owners voting either in person or by proxy at a meeting duly

called for this Purpose.

Notice and Quorum for Any Action Authorized under Paragraphs

4.03 , 4.04

4.05 Any action authorizecl under Paragraphs 4.03 or

4.04 for the increase or decrease of the annual assessment or

special assessment sha1l be taken at a meeting cal1ed for that

purpose, written notice of which shal1 be sent to all members

not less than thirty (30) nor more than sixty (60) days in

advance of the rneeting. Votes rnay be cast in person or by

proxy.

Uniform Rate of Assessment

4.06 Both annual and special assessments must be

fixed at a uniform rate for all Lots and must be collected on a

yearly basis and on January 1 of each year.

Notice of Annua1 Assessments: Due Dates

4.01 The Board of Directors shal1 fix the amount of

the annual assessment against each Lot at least sixty (60) days

in advance of each annual assessment period. Written notice of

the annual assessment shall be sent to every owner subject

thereto. The due date shal-I be January 1 of each year,

beginning with the first year a Lot is so1d.

Effect of Nonpayment of Assessments:

Remedies of the Association

4.08 Any assessment not paid within thirty (30) days

after the due date shall bear interest from the due date at the

rate of eighteen percent (18*) per annum. The Association may
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bring an action at law against the Owner personally obligated
to pay the same, or foreclose the lien against the property of
that Owner. No Owner may waive or otherwise escape 1iability
for the assessments provided for herein by nonuse of
the Roads or Common Area or abandonment of his Lot. It being
to the mutual advantage of Declarants herein and any subsequent
owners or purchasers of the any of the above descri.bed property
to further a1lorl and authorize collection of said amounLs,

Declarants and subsequent owners hereby authorize and agree
that a lien sha11 be placed among the deed records of Habersham

eounty, Georgia, against the offending property or owners until
said sum sha11 be paid in ful1.

ART]CI,E V

RESTRICTIVE COVENANTS

1. No commercial business establishment of any
nature is to be bui1t, nor sha11 any commercial operation be

conducted qn any Iot nor shal_1 any cornmercial signs be erected
or maintained on any lot.

2. Only one dwelling or residential strucLure can be

erected per lot. Each dwelling or residential structure is
hereby required to contain a minimum of eighteen hundred (1g00)

completed square feet heated space, exclusive of carport and/or
unfinished basemerit. The EXTERIOR of any dwelling or
residential structure must be completeil within six (6) months
after the commencing of construction. yards and grounds sha11
be landscaped within one ( 1 ) year of the beginning of
construction. There shaI1 be no outside storage of building
supplies nor sha11 any scavenged or used building materials be
used for construction upon the subject property.

3. A minimum of Lwenty_five ( 25 ) feet sha1l be
maintained between any line of any lot and the location of 6ny
structure.

4. There shall_ not be uraintained upon any lot
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noxious or offensive activity, including, but not Iimited to,
the keeping or maintaining of swine and/or poultry, and

livestock.

5. Owners sha11 provide space for parking at l_east
two (2) automobiles off the road prior to occupancy of any
dwelling on any of said lots.

6. The Owner sha11 provide receptacles for garbaqe,
in a screened area from the road, or provide underground
garbage receptacles.

7 - Structures of a temporary character shall not be

placed upon any tract at any time, except for shelters used by
a contractor during the time of construction.

8. Trailers, mobile homes, 6r. dny similar units or
structures sha11 not be placed 6p dny tot at any time.

9. No lot or tract shall be further subdivicled
without the written consent of Declarants, whether said written
consent is among the deed records of Eabersham County or not.

10. No barbed wire fences shall be constructed on
the subject property. Any fences constructed within view of
the Roads in said properties shaLl be 3_rai1 board fences.

11. Existing roads and cul_de_sacs can be used only
to serve the subject property; no adjoining properties can be

served by or connected with any roads, cu1_de_sacs, or
driveways. on the subject property. Declarants may extend
roads within the boundary lines of the original property
described hereinabove.

12. There shall be no motorcycles, notorbikes, 4

wheelers, 3 wheelers, dune buggies, go_carts, or any other type
of motorized vehicle designed primarily for off_road use

il
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allowed on any portion of the subject property, except in

storage.

ARTICLE VI

6.01 The annual assessment and any special

assessment necessary under the above mentioned provisions shall

be expressly authorized to be used for the naintaining of the

common areas. Declarants herein shall be required to maintain

the Roads until 508 of the lots or sold or until they are

transferred to Habersham County for mainteqance, whichever

first occurs-

ARTICLE VIl

GENERAL PROVISIONS

Enforcement

7.01 The Association, or any Owner, shall have the

right to enforce, by any proceeding at law or in equity, all

restrictions, conditions, covenants, reservations, liens, and

charges now or hereafter imposed by the provisions of this

Declaration. Failure by the Association or by any Owner to

enforce any covenant or restriction herein contained sha1l in

no event be deemed a waiver of the right to do so thereafter.

Severability

7.02 Invalidation of any one of these covenants or

restrictions by judgment or court order sha1l in no way affect

any other provisions which sha1l remain in fu11 force anal

effect.

7.03 The covenants and reslrictions of this

Declaration shaIl run with and bind the 1and, for a term of

twenty (20) years from the date this Declaration is recorded,

after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be

amended during the first twenLy ( 20 ) year period by an

instrument signed by not less than seventy-five (75) percent of

the Lot Owners, and thereafter by an instrur€nt signed by not

less than sixty (60) percent of the tot Owners. '.Any amendurent
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Annexation

7 .04 Additional residential property and Common Area
may be annexed to the properties described herein and
subject to all terms and conditions of this Declaration by
dedication of Dsgf6r.3ngs.

made

the

Waiver

7.05 Owners, their heirs, executors, administratorsr
lessees, invitees, guests and assigns do waive on behalf of
himself and these stated parties all rights, claims and causes
of action which he and said partiss may have for al1 claims for
injuries, damages, or losses whether known, unknown, foreseen,
unforeseen. This express waiver is to be effective for the
benefit of Declarants, the OId River Bridge properLy Owners
Association, and s6s6 Owner herein and includes, but is not
limited to, the maintenance, construction, use and operation of
the Roads of Old River Bridge property Owners Association.
Persons accepting properties subject to this document
understand and acknowledge the significance and c6nssquence of
this provision and specifically understand that all rights,
claims I and s6gses of action INCLUDfNG NEGLIGENCE are included
herein.

fN WITNESS I,iHEREOF, the undersigned. being the
Declarants herein, have hereunto set their hands and seals this
-- day of Ju1y, 1988.
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The fo))orlng apeodoents rt]l be oade part of the Declaration of
Covenants, Conditlons, and Bestrlctlons of the 0)d River Brldge
Subdlylsion:

Additloo to )tem Z - Artlcle y - Restrictiyp Covenants;
The board of dlrectors yill revler all houseplans prior to the
beginning 

_ 
of-.construct ion to assure that a ninlmum of elghteen

hundred (1800) conpleted square feet heated spac", exclusire-oi
carport and/or unflnlshed basesnnt ls being consiructed, Tha boardof dlrectors rjll send rritten notice to the lot owner requesHng
houseplros be provlded for review, The board rl l l reviey tti" oirni
rnd provide. approyal or rejectlon to lot orner rithln 7 days'fiorn
receipt of houseplrns.
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