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STATE OF GEORGIA
COUNTY OF RABUN

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE RIDGES OF RABUN

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR The Ridges of
Rabun (hereinafter “Declaration™) is made this day of , 2004 by The Ridges of Rabun,
LLC, 2 Georgia limited liability company (hersinafter “Declarant™),

WITNESSETH:

WHEREAS, Declarant, is the owner of the real property described in Exhibit "A" attached hereto and

incorporated herein by this reference (hereinafter the "Preperty"). Declarant intends by this Declaration to impose

* upon the Property mutually beneficial covenants, conditions, restrictions and easements tnder a general plan of

improvement and development for the benefit of future owners of property within the residential commuuity to be

known as Rabun Gap Highlands. Declarant desires to provide a flexible and reasonable procedure for the overall

development of the Property and to establish a method for the administration, maintenance, preservation, use and
enjoyment of the Property submitted to this Declaration.

NOW, THEREFORE, Declarant, together with the Record Owners, hereby declare that all of the Property,
and any additional property which may be subjected to this Declaration in accordance with its terms (hersinafter
“Additional Property”), shall be held, sold and conveyed subject to the covenants, conditions, restrictions and
casements hereinafier set forth, which are for the purpose of protecting and preserving the value and desirability of
the Property, and which shall run with the Property submitted to this Declarztion and which skall be binding on all
parties having any right, title or interest in and to such Property, their heirs, suceessors, suceessors in title and
assigns and which shall inure to the benefit of each such party.

ARTICLEI

DEFINITIONS

The following words, when used in this Declaration or in any amendment to this Declaration shall have the
following meanings:

Section 1. "Additional Property” shall mean Prof;erty rot described in Exhibit “A” which may later be added to The
Ridges of Rabun pursvant to Article VII of this Declaration and made subject to this Declaration.

Section 2. "Articles of Incorporation” shall mean and refer to the Articles of Incorporation of the Association, as
such document may be amended from time fo time,

Section 3, "Association” shall mean and refer to The Ridges of Rabun Homeowners Association. Inc., a non-profit,
non-stock, membership corporation incorporated under the laws of the State of Georgia, and its successors and
assigns. .

Section 4. "Board of Directors” or “Board” shall mean and refer to the governing body of the Association, having
such duties as are provided in the Declaration, the By-Laws, the Articles of Incorporation, the Georgia Non-Profit
Corporation Code and under other applicable Georgia Jaw.

Section 5. "Buffer” shall mean and refer to a natural or ephancad vegetated area with no or limited minor land
disturbances, such as trails and picnic areas.




Section 6. "Builder” shall mean and refer to the QOwner of a Lot (I) who is in the business of construction of
* Residential Units; (ii) who owns such Lot for the purpose of constructing a Residential Unit thereon for sale to a
third party; and (iii) who is designated by Declarant as a builder under its builder program.

Section 7. "Buildout” shall mean and refer to the date upon which the first of the following events occur: (I) the
date on which there has been a Residential Unit constructed on each Lot contemplated to be in the Community and
each Lot in the Community has been conveyed to a Person for residential occupancy; or (ii) a date established by the
Declarant, in its sole discretion as indicated by a written instrument filed of record with the Clerk of the Superior

Court of Rabun County, Georgia.

Section 8. "By-Laws” shall mean and refer to the By-Laws of the Association which govarn the administration and
operation of the Association, as such document may be amended from time %o time.

Section 9. “Certificate of Occupancy” shall mean and refer to any required certification issued by the appropriate
government authorities as a prerequisite to occupancy of any Residential Unit on any portion of the Property.

Section 10. "Common Area” shall mean and refer to-all real and personal property now or hereafter owned by the
Association for the common use and enjoyment of the Owners or otherwise made available for the exclusive use and
enjoyment of the Owners. The Comumon Area shall include, without limitation, any recreational facilities for the
Community, inciuding, but not limited to, 2 swimming pool, tennis courts and play area, and may include river
areas. Nothing herein shall be construed so as to create any obligation for Declarant to COTVeY any property or

improvements to the Association.

Section 11. “Common Expenses” shall mean and refer to the actual and estimated expenses of operating the
Association and the Community, including reasonable capital reserves, all as may be imposed hereunder or found to
be necessary or appropriate by the Board pursuant to this Declaration, the By-Laws and the Articles of

Incorporation.

Section 12. "Community” shall mean and refer to the residential development by Declarant on the Property known
as The Ridges of Rabun and on such additions thereto as may be made by Declarant.

Section 13. "Community-Wide Standard” shall mean and refer to the stapdard generally prevailing in the
Community for conduct, maintenance, architectural and design standards and other matters as determined by the
Declarant, for so long as the Class B Member continues to exist, and thereafter as determined by the Board. Such
determipation by the Board must, however, be consistent with the Community-Wide Standard originally established

by the Declarant,

Section 14. "Conversion Date” shall have the meaning ascribed to it in Section 3(b) of Article TV of this
Declaration.

Section 15. “Declarant” shall mean The Ridges of Rabun, LLC, a Georgia limited liability company and its
successors, successors in title and assigns, provided the instrument of conveyance to any such successor in title or
assign must specifically designate such successor in title or assign as the “Declarant™ hereunder. Upon the
designation of such successor Declarant, unless otherwise provided in any conveyance by the former Declarant, all
rights of the former Declarant in and to such status as “Declarant” hereunder shall cease, it being understood that as
to ali of the Property there shall only be ane Person entitled to exercise the rights and powers of the “Declarant”

hereunder at any time.

Section 16. “"Declaration” shall mean and refer to this Declaration of Covenants, Conditions and Restrictions for
The Ridges of Rabun, as such document may be amended Fom time to time; provided all such amendments shall
not be effective until recorded in the records of the Clerk of the Superior Court of Rabun County, Georgia.
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Section 17. "Design Review Board” or “DRB” shall mean and refer to that certain Board as empowered in
accordance with Article IX hereof

Section 18. "First Mortgage” shall mean and refer to a first priority Mortgage.
Section 19. "First Mortgagee” shall mean and refer to the holder of a First Mortgage.

Section 20. "Hiking Trail" shall mean and refer 6 that portion of the Property that may, in the sole discretion of
Declarant, be improved with a path or trail used for the purposes of walking, running cycling and/or hiking.

Section 21. “Impervious Surface" shall mean and refer to a man-made structare or surface which prevents the
infiltration of storm water into the ground below the structure or surface. Examples are buildings, roads, driveways,
parking lots, decks, swimming pools or patios.

Section 22. “Improvements” shall mean and refer to any Residential Unit, driveways, parking areas, fences, walls,
recreational equipment, playhouses, play equipment, pools, steps, landscaping, lighting, sigmage, excavation,
ditches, diversions, berms or any other thing or device that alters the flow to ary water and all other structurss,
improvements or landscaping materials of every kind and type placed, erected, constructed, maintained or permitted

on a Lot,

Section 23. "Land-disturbing Activity" means and shall refer to any grading, scraping, sxcavating, or filling of land;
clearing of vegetation; and any construction, rebuilding, or alteration of a structure. Land-disturbing Activity shail
not include activities such as ordinary maintenance and landscaping operation, individual home gardens, yard and
grounds upkeep, repairs, additions or minor modifications 1o a single-family residence, and the cutiing of firewood

for personal use,

Section 24. "Lot” shall mean and refer to a platted portion of the Property, other than the Common Area, intended
for single family residential use, created in accordance with Section 3 of Article IT hereof When used herein, the

term also shall inchude ajl Leke Lots.

Section 23, "Majority” shall mean and refer to those eligible votes totaling more than fifty percent (50%) of the
total eligible number,

Section 26. "Member” shall mean and refer to a Person that is 2 member of the Association as provided- in this
Declaration.

Section 27. "Mortgage” shall mean and refer to a deed to secure debt, deed of trust, mortgage or other similar
instrument used for the purpose of conveying or encumbering real property as security for the payment of an
obligation.

Section 28. "Mortgagee” shall mean and refer to the holder of a Mortgage.

Section 29. "Owner” shall mean and refer to the record Owner of any Lot which is part of the Property within the
Community, but excluding (T) any Person holding an interest merely as security for the performance or satisfaction
of any obligation; (ii) contract purchasers; and (fii) any governmentai authority which holds title as a result of a
dedication by Declarant. When the term Owner is used, it shall include all Builders, unless otherwise stated. The
term "Ovwner," unless specifically stated, shall not include the Declarant.

Section 30. "Person” shall mean and refer to any natural person, corporation, joint ventures partnership (general or
lieited), association, trust or other lega] entity.

Section 31. "Property” shall mean and refer to that certain real property described in Exhibit "A" attached hereto
and made a part hereof by this reference and shail further refer to such Additional Property or part thereof when and
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if such is annexed by amendment or Supplemental Declaration 1o this Declaration. Property shall also include such
real property as might be owned in fee simple by the Association.

Section 32. "Residential Unit™ shall mean and refer to any building, structure, or improvement on any Lot intended
for use and occupancy as a residence and all appurtenances thereto including, but not limited ‘to, all garages,
porches, balconies, accessory structures, decks, overhangs, foundations, extensions and projections therefrom.

Section 33. "Rules and Regulations” shall mean and refer to those rules and regulations promulgated by the Board
of Directors of the Association pursuant o this Declaration and the By-Laws, as such rules and reghlations may be
amended from time to time.

Section 34; “Water System” shall me the water system located within the Development. Water for the system
shall be supplied by the City of Clayton and the system: maintained by the Association,

ARTICLE I1

DEVELOPMENT

Section 1. Development of Property. All of the Property and any right, title or interest therein shall be owned,
held, leased, sold and conveyed by Declarant, any record Owner and any subsequent Owner of all or any part
therect, subject to this Declaration and the covenants, conditions, restrictions, easements, charges and liens set forth
in this Declaration. All Lots within the Property (I) shall be and are hereby restricted exclusively to single-family
residential use, (i) shall be developed and built upon only for detached single-family dwelling purposes, and (iii)
shall be subject to the terms set forth in this Declamation. Unti Buildout, Declarant shall have the right, but not the
obligation, to make improvements and changes to all Common Area and to al! Lots owned by Declarant, including,
without limitation, installation of any Improvements in and to the Common Area, changes jn the location or
boundaries of any Lots owned by Declarant or of the Common Ares, and installation of any water, sewer and other

utility and drainage systems and facilities.

Section 2. Development of Additional Property, Declarant hereby reserves the right, option and privilege (but
not the obligation) to be exercised in its sole discretion, to submit and develop Residential Units and, from time to
time, to submit Additional Property to the provisions of this Declaration. This option, right and privilege may be
exercised only by Declarant in accordance with the terms, conditions and limitations set forth in Article VII, below.

Section 3. Designation of Lots. Declarant shall have the upilateral right and power to subdivide and/or reconfigure
all or any portion of the Property owned by Declarant into Lots, without the joinder or consent of any other Person.
The Declarant shail exercise such right and power from time to time by causing an appropriate plat or plats to be
prepared for the Lot or Lots which Declarant desires to desiznate as such and by filing such plat or plats for public
record tn the Office of the Clerk of the Superior Court of Rabun County, Georgia.

Section 4. Zoning. Declerant shall have the right and power, from time to time, to change the zoning of any
portion of the Property as the owner thereof or, if not the owner, with the written consent of the owner thereof, in
such manner as Declarant deems appropriate for the overall development of the Property. No Owner other than
Declarant shall apply for any change in zoning, including variances, of any portion of the Property owned by such
Owner unless such zoning changes are approved in writing by Declarant prior to the Conversion Date or by the
Board after the Conversion Date. Any such zoning change shall not affect the use restrictions contained in this
Declaration which shall control over any uses permitted by such zoning changes; provided, however, nothing
contained in this Declaration shall give or be deemed to give either to Declarant or any Owner the right or power to
use any portion of the Property in a manner which would vioJate applicable zoning ordinances, rules or regulations.




ARTICLE IN1

PROPERTY RIGHTS

Section 1. General. Each Lot shall, for all purposes, constitute real property which shall be owned in fee simple
end which, subject to the provisions of this Declaration may be conveyed, transferred and encumbered the same as
other real property. The ownership of each Lot shall include, and there shall pass with title to each such Lot as an
appurtenance thereto, whether or nor separately described, all rights of 2 Member in the Association and all of the
right and interest of use in and to the Common Area as set forth herein. The Declarant, the Association and their
respective employees, agents, successors and assigns shall have the right at all reasonable times to enter upon all
parts of each easement area fransferred pursuant to this Article IIT for any of the purposes for which such easement
area is reserved, without being deemed to have committed a trespass or wrongful act solely by reason of such entry
and the carrying out of such purposes, provided the same are done in accordance with the provisions of this

Declaration.

Section 2. Easement of Enjovment. Each Owner shall have a right and easement of ingress and egress and use
and enjoyment in and to the Common Area, subject to the terms of this Declaration. Such right and easement may

be exercised by each Owner and their respective family, licensees, guests and. invitees, subject fo the Rules and
Regulations as may be adopted by the Board from time to tine. An Owner may assign to a tenant of his Lot all
rights of access to and use of the Common Area so that such tenant, his family and guests shall be entitled to access
to and use of the Common Area on the same basis as the assignor and his family and guests. The foregoing right
and easement shall be appurtenant to and shall pass with the title to every Lot, subject to the following easements,
reservations, rights and provisions, which are expressly reserved hereby:

(a) the right of the Board to charge reasonable admission and other fees for the use of any portion of
the Common Arez, including, without Hmitation, any swimming pools, tennis courts and other recreation areas; to
limit the number of guests who may use the Common Area; to allow Persons who are not Members of the
Association to use the Common Area on a regular or temporary basis and to charge or not charge a user fee
therefore; and to provide for the exclusive use and enjoyment of specific portions of the Common Area at certain
designated times by an Owner, his family, tenants, guests, licensees and invitees;

(b) the right of the Association to suspend the voting rights of an Owner and the right to use the
Common Area for any period during which (I) any assessment which is hereby provided for remains unpaid and (i)
any infraction of the terms of the Declaration, the By-Laws, or the Rules and Regulations remains uncorrected or
uncured and for an additional period thereafter not to exceed thirty (30) days;

() the right of the Association to borrow money (I) for the purpose of improving the Common Area
or any portion thereof, (i) for acquiring additional Common Area, {iif) for constructing, repairing, maintaining or
improving any facilities located or to be located within the Common Area, or (iv) for providing the services
authorized herein, and, subject to the provisions herein, to give as security for the payment of any such loan a
Mortgage against the Common Area; provided, however, that the Jien and encumbrance of any such Mortgage given
by the Association shall be subject and subordinate to any and all rights, interests, options, licenses, easements and
privileges herein reserved or esteblished for the benefit of Declarant and provided, further, that afier the Conversion
Date, no more than Ten Thousand and No/100 Dollars ($10,000.00) may be borrowed by the Association unless
such indebtedness has been approved by Members representing a Majority of the total Association vote and

Declarant, until Buildout;

(d) the right of the Association to grant and accept easernents as provided herein and to dedicate or
transfer all or any portion of the Common Area to Rabun County, Georgia or to any other public agency or
authority, public service district, public or private utility, or other Person provided that any such transfer must be
approved by the Members representing a Majority of the total Association vote and by the Dsclarant until Buildout;
provided, however, Declarant shall have the unilateral right, prior to Buildout, to dedicate, transfer or grant property,




Dermits, licenses or easements for utilities, roads and other purposes reasonably necessary or useful for the proper
development, maintenance or operation of the Property;

{e) the right of the Declarant or, after Buildout, the Association with the approval of Members
representing 2 Majority of the total Association vote, to alter, change, redefine or redescribe the use of amy portion

of the Common Area;

() the rights and easements reserved herein for the benefit of the Declarant and the Association; and

(g) the right of the Declarant or, after the Conversion Date, the Association after approvel by
Members representing a Majority of the total Association vote, to install and maintain guarded or electronically-
mornifored gates controlling vehicular access to and from the Property,

Section 3. Reserved Easements. Declarant hereby reserves, in addition to the other easements in this Declaration,
the perpetual, alienable and transferable easement and right, for the benefit of the Declarant and ifs successors and
assigns and, subject to regalation by the Declarant, for the benefit of Builders, to enter and travel upon over and
across the Community, including the Common Area, for the purpose of completion and repair of Improvements
within the Property or Additional Property including construction. alteration, maintenance or repair of
Improvements and Residential Units on Lots, and for all reasonable purposes to further assist and enhance the
marketing and construction and sale of thé Property, Lots or Residential Units, together with the easement in and o
the Community, inclusive of the Common Area and Lots, for the maintenance of signs, sales offices, construction
offices, business offices, and such other facilities the Declarant, in its sole opinion, may deem required, convenient,
necessary or incidental to the completion, improvement and/or marketing and sale of Lots, Residential Units or the
Community until Buildout. Any damage to any Lot, Residential Unit or any portion of the Community occwrring
during the use of the foregoing easement or rights shail be repaired by the Person who caused such darnage.

Section 4. Easement for Association. There is hereby reserved for the benefit of the Association, its officers,
board members, agents and employees, including, but not limited to any manager employed by the Association and
any employees of any such manager, the general right and easement to enter upon any Lot or portion thereof in the
performance of its respective duties. Except in the event of emergencies, this right and easement is to be exercised
only during normal business hours and, whenever practical, only upon advance notice and with the permission of the

Owner of the Lot directly affected thereby,

Section 5. Easement for Mainfenance. There is hereby reserved for the benefit of the Declarant, the Association,
and thejr respective agents, employees, successors and assigns, an alienable, transferable and perpetual right and
easemment to enter upon any Lot for the purpose of mowing, removing, clearing, cutting or pruning landscape, grass,
underbrush, weeds, trees, stumps or other unsightly growth and removing trash, and to exercise any other rights of
maintenance provided below, so as to maintain the Community-Wide Standard and reasonable standards of health,
fire, safety and aesthetic appearance within the Property; provided that such easement shall not impose any duty or
obligation upon the Declarant or the Association to perform any such action.

Section 6. Alterations to Lots and Common Area. There is hereby reserved in Declarant the right to alter,
modify or realign the boundaries or configuration of the Common Area or any Lot owned by Declarant including,
but not limited to, the right to alter the size, shape, slope and terrain of such Lots and the Common Area. Any such
alteration shall be shown by an amendment to the plat depicting such Lot or Common Area which is recorded in the

appropriate land records.

Section 7. Easement of Encroachment. If any portion of the improvements constructed on the Commeon Area
encroaches upon any Lot, or if any Improvement constructed upon a Lot encroaches upon the Common Area, as a
result of construction, reconstruction, repair, shifting, settlement or movement of any portion of the Improvement on
any Lot or the improvement on the Common Area, a valid easement for the encroachment znd for the maintenance
of the same shall exist so long as the encroachment exists; provided, however, if any Improvement on any Lot or
any improvement on the Common Area is knowingly and willfully constructed, reconstructed or repaired so s to
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encroach, respectively, on the Common Area or a Lot to an extent greater than five (5) feet, no such easement shall
eXist, :

Section 8. Construction and Sale Perfod, Despite any provision contained in this Declaration to the contrary, it
shall be expressly permissible for the Declarant, its successors and assigns and any Builder approved by Declarant to
maintain and carry on upon such portion of the Property as the Declarant may deem necessary, including but not
limited to, the Common Area, such activities as the Declarant, in its sole discretion, may reasonably be required,
convenient, necessary or incidental to construction of any Improvement or sale and marketing of any of the
Property, including, without limitation, business offices, signs, model homes, and sales offices, until Bujldout. The
right to maintain and carry on such facilities and activities shall include specifically the right to use Lots and
Resideritial Units owned by Declarant or Builder as models and sales offices and to authorize sales and construction

personnel to travel upon and enter the Common Area.

Section 9. Easements for Utilities, Ete. There is hereby reserved to the Declarant and, after the Conversion Date,
to the Association upon approval by Members representing a Majority of the total Association vote, and with the
written consent of the Declarant until Buildout, to grant blanket easements upon, across, over and under all of the
Property, including Lots, for ingress, egress, installation, replacement, repairing and maintaining of mastér television
antenna or cable systems, security and similar systems, walleways and all utilities, including, but not limited to,
water, sewer, telephone, gas, electrical, storm sewers, and drainage systems; provided this easement shall not
unreasonably impair the ability of any Owner to construct or install Residential Units on any Lot or to cause
physical, nonrepairable damage to any Residential Unit as might exist on any such Lot. To the extent possible, all
utility lines and facilities serving the Commmumity and located therein shall be Jocated underground. By virtue of any
such easement, it shall be expressly permissible for the holder of the easement, with respect to the portion of the
Property so encumbered, (I) to erect and maintain pipes, lines, manholes, pumps and other necessary equipment and
facilities, (ii) to Cut and remove any trees, bushes or shrubbery, (iii) to grade, excavate or fill, or (iv) to take any
other similar action reasonably necessary to provide ecomomical and safe installation, maintenance, repair,
replacement and use of such utilities and facilities; provided, however, that the holder of any such easement shall
take reasonable actions to repair any damages caused during the exercise of any rights granted under such easement.
Regardless of any reserved easement, the cost of extending any and all utilities from the utilities” designated
connection point to the dwelling or any other facility requiring utility service , shall be the responsibility of the

individual property owner.

Section 10, Easement for Law Enforcement/Fire Protection. Declarant hereby grants to Rabun County, Georgia
or such other governmental authority cr agency as shall have from time to time jurisdiction over the Property with
respect to law enforcement and fire protection, the perpetuzl, alienable and transferable right and easement upon,
over and across all of the Community, including all Lots and Common Area, for purposes of performing such duties
and activities related to law enforcement and fire protection as shall be required or appropriate from time to time by

such governmental authorities under applicable law.

Section 11. Easement for Walks. Trails, Siens and Perimeter Walls. It is hereby reserved for the benefit of
Declarant, the Association, and their respective successors and assigns, the perpetual, transferable, and alienable
right and easement upon, over and across those strips of fand eleven (11) feet in width located along and adjacent to
the exterior boundaries of all Lots, such strips to be bounded by the exterior boundaries adjacent to streets and roads
and by lines in the interior of such Lots which are eleven (11} feet from and paraliel to such exterior boundaries, for
the installation, maintenance and use of sidewalks, traffic directional signals, sales signs, promotional signs, and
related improvements; provided that Declarant shall have no obligation: to construct any such improvements. There
is further reserved for the benefit of the Declarant, the Association, and their respective successors and assigus, the
transferable, alienable and perpetual right and easement upon, over and across those strips of land fifteen (15) feet i
width located along those boundaries of all Lots that constitute a part of the perimeter boundary of the Property,
such easemnent to be used for the purpose of constructing, installing, replacing, and maintaining a perimeter wall or
fence around the perimeter boundary of the Property, provided that neither the Declarant nor the Association shall
kave any obligation to construct any such perimeter wall or fence.




Section 12. Easement for Hiking Trail, It is hereby reserved for the benefit of Declarant, the Association, and the
Ovwmers of the Lots and their respective successors and assigns, the alienable, transferable and perpetual right and
easement upon, over and across those strips of land eleven {11) feet in width located upon il unimproved areas of
all Lots, for the designation, installation, operation, maintenance and/or use of a Hiking Trail, provided that neither
the Declarant nor the Association shall have any obligation to construct any such improvement.

Section 13. Easement for Landscape. It is hereby reserved for the benefit of Declarant, the Association, and their
respective successors and assigns, the perpetual, transferable and alienable right and easement upon, over and across
those strips of lands thirty (30) feet in width located along the exterior boundaries of certain Lots within the
Community, as may be depicted on a plat recorded in the land records of Rabun County, Georgia, adjacent to the
streets and roads, for the installation and maintenance of berms and trees, bushes, shrubbery and other landscaping.
No fence, wall or other structire may be built within this easement area except by the Declarant, the Association and
their respective successors and assigns, provided that neither the Declarant nor the Association shall have any
obligation to construct any such fence, wall or other structure, ’

ARTICLE [V
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. _Membership. Subject to Sections of this Article, every person who is the record owner of a fee or
undivided fee interest in any Lot which is subject to this Declaration shall be a Member of and have membership in
the Association. Membership shall be appurtenant to and may not be separated from ownership of any such Lot, and
ownership of a Lot which is subject to this Declaration shall be the sole qualification for such membership. In the
event that fee title to such a Lot is ransferred or otherwise conveyed, the membership in the Association which is
appurtenant thereto shall automatically pass fo such transferee. The foregoing is not intended to include any person
who has an interest in a Lot merely as security for the performance of an obligation, and the giving of a Mortgage in
a Lot shall not terminate the grantor's membership in the Association.

Section Z. Multiple Owners. No Owner, whether one or more persons, shall have more than one membership per
Lot; provided, however, multiple use rights for multiple Owners of a Lot shall exist subject, however, to the right of
the Board to regulate and limit use by multiple Owners. Each Owner, by acceptance of a deed or other conveyance
of a Lot, consents and agrees to the dilution of his or her voting interest in the Association by virtue of the
submission from time to time of additional Lots as set forth herein. The rights and privileges of membership,
including the right to vote, may be exercised by a Member, the Member's spouse or other family member.

Section 3. Yoting. The Association shall have two classes of voting Members, Class A and Class B.

(a) Class A. Class A Members shall be all Owners including Builders, with the exception of the Class B
Member, if any. On any issue brought before the Members, Class A Members shall be entitled to cast one vote for
each Lot in which they hold the interest required for membership by Section 1, above. When more than one person
holds an interest in any Lot, the vote for such Lot shall be exercised as those Owners themselves determine and if
one of such multiple Owners exercises the vote without opposition by aty other of such multiple Owners 2t the time
such vote is exercised, the vote shall be as so exercised. In the event that more than one of such multiple Owners
seeks to exercise the vote, the vote zppurtenant te such Lot shall be suspended.

(b} Class B. The Class B Member shall be the Declarant. Prior to the Conversion Date, the Class B
Member shall be entitled to cast votes equal to three (3) times the total number of the then existing Class A votes.
The Class B membership shall terminate upon the earlier of (which shall be known as the Conversion Date:

(I) ninety (90) days after the Declarant has sold the last lot belonging to Declarant, inclusive of
Lots not yet subdivided pursuant to Section 3 of Article II, above, having been conveyed to Owners other than the
Declarant, affiliates of Declarant, or Builders;




(i) twenty (20} years after the date this Declaration was recorded; or

{iif) the date on which the Declarant, in its sole discretion, chooses to terminate the Class B
membership by filing of record with the Clerk of the Superior Court of Rabun County, Georgia a written notice of
such termination (hereinafter the *Conversion Date™).

From and after the Conversion Date, the Class B Member shall be desmed to be a Class A Member entitied
to one (1 vote for each Lot in which it holds the interest required for membership under Section ], above.

Section 4. Declarant Control. Notwithstanding any other provision to the contrary in this Declaration, the Articles
of Incorporation or By-Laws, Declarant retaing the authority and right to appoint and remove any member of the
Board of Directors and any officer of the Association until the Conversion Date. Every grantee of any interest in the
Property, by acceptance of a deed or other conveyance of such interest, agrees that the Declarant shall have the
authority to appoint and remove members of the Board of Directors and officers of the Association in accordance
with the foregoing provisions of this Section. '

ARTICLE Y

ASSOCIATION POWERS AND RESPONSIBILITIES

A IN GENERAL,

Section 1. Common Area. The Association, subject to the rights, easements and privileges set forth in this
Declaration, shall be responsible for the management and control of the Cormmon Area and all improvements
thereon, including the Water System, and shall keep the Common Area in good repair and in 2 clean and attractive
condition. The Association shall maintain, operate and preserve the Common Area for the good and benefit of the
Community and the holders of easements herein provided for or contemplated. The Association, through action of
its Board of Directors, may acquire, hold and dispose of tangible and intangible real or personal property.
Notwithstanding the foregoing, after the Conversion Date, the Association shall not, without the prior written
consent of Declarant until Buildout, (I) dispose of any real property, (i) dispose of any tangible or intangible
personal property with a value in excess of One Thousand and No/100 Dollars ($1,000.00), (iii) borrow money in
excess of Ten Thousand and No/100 Dollars ($10,000.00), or (iv) pledge, mortgage or hypathecate 2ll or any portion
of the Common Area.

Section 2. Services. The Association may pay for the services of any person or entity to manage its affairs or any
part thereof and any other personnel as the Association's Board of Directors shall determine to be necessary or
desirable for the proper operation of the Community, including but not limited to a private Water System
administrator.. Such personnel may be furnished or employed directly by the Association or by any person or entity
with which it contracts. The Association may obfain and pay for legal, accounting and any other professional
services necessary or desirable in connection with the operation of the Community or the enforcement of this
Declaration, the By-Laws and Rules and Regulations. The Association may, but shall not be required, to arrange as
an Association expense to furnish trash collection, security, cable television and other common services to each Lot
within the Community. All costs and expenses incident to any of the foregoing shall be 2a Common Expense.

Section 3. Power to Confract. The Association may, acting through its Board of Directors, contract with any other
residential or commercial association or neighborhood adjacent to the Communify to provide services and/or
perform services on behalf of such other association or neighborhood, The Association may, acting through its
Board of Directars, contract with any governmental division, department or agency for the provision of services to
the Association or its Members.

Section 4. Rules and Regulations. The Association, acting through its Board of Directors, may promulgate Rules
and Regulations govermning the use and occupancy of the Property, including the Lots, the river, the Hiking Trail and
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the Common Area, and all improvements located thereon, and goveming the operation of the Community. The
Rules and Regulations shall not, however, diminish, alter or affect the rights of use, easements, permits, privileges or
licenses provided to Declarant or its successor and assigns. Copies of all Rules and Regulations and any changes
thereto, must be made available by the Association to all Owners prior to their effective date. The Rules and
Regulations shall be binding upon all Owners and their families, tenants, guests, licensees, invitees and agents. The
Owner of each Lot shall be responsible for the conduct of his family, tenants, guests, licensees, invitees and agents
and shall ensure that zll of the foregoing individuals comply with the ferms of this Declaration, the By-Laws and

Rules and Reguiations,

-Section 5. Implied Rights. The Association may exercise any right or privilege given to it expressly by this
Declaration or the By-Laws, Articles of Incorporation or Rules and Regulations of the Association, and every other
right and privilege reasonably necessary to be implied from the existence of amy such right or privilsge or
reasonably necessary to effectuate any such right or privilege. To the extent not otherwise required by Georgia law,
this Declaration, the By-Laws or the Articles of Incorporation, the powers granted to the Association shall be
exercised by the Board of Directers, acting through the duly elected officers of the Association, without any consent

or action on the part of the members.

Section 6. Water Svstem, The water system within the development shall be constructed by the Developer and
tumed over to the Association for maintenance and control.- All water in the Water System and used in the
Developrnent shall be purchased from the City of Clayton. However, ali maintenance responsibilities for the system
shall be the responsibility of the Association, Costs of maintenance may be included in the costs of Common Area
maintenance for the purposes of computing any assessment. Mounthly bills for water use shall be invoiced by the
Association to the Owners. Failure to make payment shall be equivalent tot eh faiture to make payment of
assessments and shall entitle the Association to the same remedies as set forth herein for the nonpayment of
assessments. In addition thers shall be charged to all Owners a one time tap fee at the time of connection the Water
* System. Wells or alternate sources of water are prohibited within the development.

B. MAINTENANCE.

Section 1. Association Responsibility. The Association shall maintain and keep in good repair the Common Area,
and the Hiking Trail, the cost of which shall be assessed as a part of the Common Expenses, as determined by the
Board of Directars in accordance with this Declaration. Maintenance by the Association shall include, but not be
limited to, maintenance, repair and replacement, subject to any insurance then-in effect, of all landscaping and
improvements situated on the Common Area. The Association shall not be Jiable for any injury or damage to any
person or property (a) caused by the elements, (b) caused by any Owner or any third party, or by their respective
guests, invitees, licensees, successors or assigos, {¢) resulting from: any rain or surface water which may leak or flow
- from any portion of the Common Area, the Hiking Trail or (d} caused by the failure of the Association to maintain
the Common Area or the Hiking Trail, unless such failure is caused by the willful misconduct or gross negligence of
the Association. The Association shall not be liable to any Owner for any loss or damage, by theft or otherwise, of
any property of such Owner or his respective guests, invitees, licensees, successors or assigns. No diminution or
abatement of assessment shall be claimed or allowed by reason of any alleged failure of the Association to take
some action or to perform some function required to be taken or performed by the Association under this
Declaration, or for the inconvenience or discomfort arising from the making of improvements or repairs which are
the responsibility of the Association, or from any action taken by the Association to comply with any law, ordinance
or with any order or directive of any municipal or governmenta] autherity, it being acknowledged by each Cwner
that the obligation to pay assessments pursuant to this Declaration is a separate and independent covenant on the part

of each Owner. .

Section 2. Qwner’s Responsibilitv. Each Owner shall maintain or cause to be maintained his Lot and all
Improvements thereon incliding his Residential Unit, in good, clean and attractive condition and repair, subject to
this Declaration and in 2 manner which is consistent with the Community-Wide Standard. Such maintenance shall
include, without limitation, prompt removal of all litter, trash, refuse and waste, reasonzble maintenance, repair and

1¢




replacement of all his Improvements and all exterior portions of his Residential Unit; maintenance of all grass and
landscaping on a regular basis; free and shrub pruning; watering of landscaped areas; keeping lawn and gardening
areas alive, free of weeds and in attractive condition; keeping driveways in good repair; complying with all
governmental health and police requirements; ard repair of exterior damage to all Improvements, including the

Residential Unit on his Lot.

In the event the Board of Directors determines that (I) any Owner has fafled or refused to properly
discharge his obligations with regard to the maintenance and repair for which he is responsible hereunder, or (ii) the
need for maintenance, repair or replacement which is the responsibility of the Association hereunder is cansed by
the wiltful or negligent act of an Owner or his family, tenants, gnests, licensees or invitees, the Association, except
in the event of an emergency siteation, may give the Owner written notice of the Association's intent to provide such
maintenance, repair or replacement, at such Owner's sole cost and expense. The notice shall set forth with
reasonable particularity the maintenance, repair or replacement deemed necessary and shall give the Owner ten (10)
days within which to complete such maintenance, repair or replacement, or, in the event such maintenance, repair or
replacernent is not capable of completion within 2 ten (10) day period, to commence such work within such ten (10}
day period and to complete such work within a reasonable time. If an Ovwmer does not comply with the provisions
hereof, the Association may provide such maintenance, repair or replacement at the sole cost and expense of the
Owmer, and all costs and expenses ihcwrred by the Association shall become part of the assessment for which such
* Owner is personally liable and shall becoms a lien against such Owners® Lot

C. INSURANCE AND CASUALTY OR LIABILITY LOSSES.

Section 1. Insurance. The Association's Board of Directors shall have the authority to obtain insurance for all
insurabie improvements on the Common Area against loss or damage by fire or other hazards, including extended
coverage, vandalism and malicious mischief - This insurance shall be in an amount sufficient to cover the full cost of
any repair or reconstruction in the event of damage or destruction fom amy such hazard. The Board shall also
obtain 2 public Hability policy applicable to the Common Area covering the Association, its officers, directors,
members and agents. The public lability insurance shall have coverage in the 2mount of at least One Million and
No/100 Dollars ($1,000,000.00) per occumrence for bodily injury or property damage and Two Million and No/100
Dollars ($2,000,000.00) of aggregate coverage. The cost of all such insurance coverage shall be a part of the
Common Expenses of the Association. Each msurarice policy may contain a reasonable deductible, which shall be

paid by the Association.

All such insurance coverage obtained by the Association shall be written in the name of the Association for
the benefit of all Owners. All policies shall be written by a company licensed to do business in Georgiz, having at
least an A rating as established by A.M. Best Company, Inc. or the most nearly equivalent rating. All casualty
insurance policies shall have an inflation guard endorsement and an agreed amount endorsement, if reasonably
available. The Board of Directors shall be required to make every reasonable effort to secure insurance policies that
provide a waiver of subrogation by the insurer as to any claims against the Board of Directors, the Owners and their
respective family, tenants, guests, invitees, licensees, and agents and a waiver of the insurer’s right to cancel without
first giving thirty (30) days prior written notice of such cancellation fo the Association.

In addition to other insurance required by this Section, the Board shall obtain, as a Common Expenss,
workers compensation insurance, if and to the extent necessary, and a fidelity policy or bend on officers, directors,
employees and other persons handling or responsible for the Association’s funds. The amount of all such coverage
shall be determined by the Board of Directors, usirg its best business judgment.

Section 2. Disbursement of Proceeds. Proceeds of insurance policies shall be disbursed in payment of any repair
or reconstruction covered by such insurance. Amy proceeds remaining after defraying such cost of repair and
reconstruction, or in the event no repair or reconstruction is made after making such settlement as is necessary and
appropriate, shall be retained by and for the benefit of the Association,

Section 3. Damage and Destraction.
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{a) Immediately after the damage or destruction by fire or other casualty of all or any part of the
Common Area covered by insurance written in the name or the Association, the Board of Directors shall proceed
with the filing and adjustment of all claims arising under such insurance and shall obtain reliable and detailed
estimates of the cost of repair or reconstruction of the damaged or destroyed property. Repair or reconstruction
means repairing and restoring the property to substantially the same condition in which it existed prior to the fire or

other casualty.

()] Any damage or destruction to the Common Area shall be repaired or reconstructed unless the
Declarant and after the Conversion Date, at least seventy five percent (75%) of the total vote of the Association,
shall decide within sixty (60) days after the casuvalty not to repair or reconstruct. Ifreliable and detailed estimates of
the cost of the repair or reconstruction or if the amount of insurance proceeds available as a result of such damage or
destruction is not available within such sixty (60} day period, then the period shail be extended umtil such
information shall be made available; provided, however, that such extension shall not exceed beyond sixy (60)
additional days. No Mortgagee shall have the right to participate in the determination of whether damage or

destruciion shall be repaired or reconstructed.

(e} In the event that it should be determined that the damage or destruction shall not be repaired or
reconstructed and no alternative improvements are authorized, the Common Area affected by such damage or
destruction shall be restored to its natural state and maintained as an undeveloped portion of the Common Area.

Section 4. Insufficient Insurance Proceeds. If the damage or destruction for which the insurance proceeds are
paid are not sufficient to defray the cost of the raquired repair or reconstruction, and if the Board determoines that the
funds in the capital reserve accounts are not sufficient to cover such insurance deficiency, then the Board of
Directors shall, without the necessity of a vote of the Association's Members, levy a special assessment against all
Owners, in an equal amount, and such special assessment shall be used to complete the required repair or

reconstruction,

Section 5. Damage o Lots. By virtue of taking title to 2 Lot, each Owner covenants and agrees to carry all risk
casualty insurance on all Improverments, including Residential Units, constructed or placed on his Lot. Each Owner
further covenants and agrees that in the event of a partial loss, damage or destruction resulting in less than totaj
destruction of any Improvement located on amy Lot, such Owner shall promptly proceed to repair or reconstruct the
damage in a manner copsistent with the aesthetic appearance and quality of the original construction and with the
Community-Wide Standard. In the event that any Improvement, including any Residential Unit, is totaily destroyed
or rendered uninhabitable or unusable, the Owner shall repair or rebuild such Improvement, including the
Residential Unit, to substantially the same condition as it existed prior to such damage and in accordance with all
applicable standards, restrictions and provisions of this Declaration and all applicable zoning, subdivision, building
and other governmental regulations. All such repair and reconstruction shall be commenced promptly following
such damage and shall be carried through diligently to conclusion within a reasonable time.

ARTICLE VI
CONDEMNATION

If all or any part of the Common Area shail be taken {or conveyed in lien of and under the threat of
condempation) by any authority having the power of condemnation or eminent domain, the award rmade for such
taking shall be payable to the Association, for the benefit of all of the Owners. If the taking involves a portion of the
Common Area on which improvements have been constructed and the taking occurs prior to the Conversion Date,
the Declarant shall have the right, in its sole discretion, to decide whether the Association shall restore or replace
such improvements on the remaining Common Area. If the taking involves a portion of the Common Area on which
improvements have been constructed and such taking occurs after the Conversion Date, then the Association shall, if
possible, restore or replace such improvements so taken on the remaining Common Area unless seventy five percent
(75%) of the Members of the Association vote at a meeting duly called not to restore or replace such improvements
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and, until Buildowt, the Declarant likewise agrees not to restore or replace such improvements. If the improvements
are te be repaired or restored, the funds received by the Association shall be disbursed in the same manner as funds
are disbwrsed for casualty damage or destruction as provided above, If the taking does not involve any
improvements on the Common Area, or if there is a decision made not to repair or restore, or if there are funds
remaining after any such restoration or replacement is completed, then such awarded funds or remaking funds shall

be deposited to the benefit of the Association.

ARTICLE VII

ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Unilateral Annexation bv Declaranf. As the owner thereof or, if not the owner, with the written
consent of the owner thereof, Declarant shall have the unilatera! right, privilege and option from time to time to
subject Additional Property to the provisions of this Declaration and the jurisdiction of the Association by filing of
record an amendment to this Declaration describing the Additional Property being annexed. Any such annexation
shall be effective upon the filing of record of such amendment to the Declaration, unless otherwise provided therein.
Any property so amnexed into the Commaunity shall thereafter be a part of the Property for all purposes under this
Declaration. The Declarant may unilaterally amend this Declaration to reflect the different character of any
Additional Property so annexed. The rights reserved unto Declarant to subject Additional Property to this
Declaration shall not impose any obligation upon Declarant to subject any Additional Property to this Declaration or

to the jurisdiction of the Association.

Section 2. Other Annexation. Subject to the consent of the owner thereof and, until Buildout has occurred, with
the written consent of the Declarant, upon the affimnative vote or written consent of Members representing a
Majority of the iotal Association vote, the Association may annex real property to the provisions of this Declaration
to become a part of the Common Area and the jurisdiction of the Association by filing of record an amendment to
the Declaration describing the property being annexed. Any such amendment to the Declaration shall be signed by
the president and the secretary of the Association, and any such annexation shall be effective upon the filing of
record of such amendment to the Declaration, unless otherwise provided therein.-

Section 3. Withdrawal of Property. So long as the Conversion Date has not yet occurred, Declarant reserves the
right to amend this Declaration unilaterally at any time, without prior notice and without the consent or joinder of
any Person, for the purpose of removing certain portions of the Property then owed by the Declarant or its affiliates
or the Association from the provisions of this Declaration to the extent originally included in error or as a result of
any changes whatsoever in the plans for the Community desired to be effected by the Declarant.

ARTICLE VIII
ASSESSMENTS

Section 1. Purpose of Assessment. The assessments provided for herein shall be used for the general purpose of
promoting the recreation, health, safety, welfare, common benefit and enjoyment of the Owners and. occupants of
Lots in the Property, including the maintenance of real and personal property, all as may be specifically anthorized
from time to time hereunder and by the Board of Directors.

Section 2. Creation of Lien and Personal Obligation for Assessments. Each Owner of a Lot, by acceptance of 2
deed therefore, whether or not it shall be so expressed in: such deed, is deemed to covenant and agree to pay to the
Association, in accordance with the provisions hereof, from and after the commencement date established in Section
9, below, (a) general assessments; (b) special assessments established as herein provided; (c) specific assessments
against any perticular Lot established pursuant to the terms of this Declaration; and (d) transfer assessments imposed
in accordance with this Declaration. All such assessments, together with late charges, simple interest at the rate of
eighteen percent (18%) per annum, costs of collection and reasonable attorney's fees actually incurred in an amount
not less than fifteen percent (15%) of the assessments and interest due and owing, shall be a charge on and a
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continuing lien against each Lot against which each assessment is made. Each such assessment, together with the

late fees, interests, court costs and attorney's fees, shall 2lso be the personal obligation of the person who was the
Owner of such Lot at the time the assessment became due and his grantee shall be jointly and severally liable for
such portion thereof as may be due and payable at the time of conveyance; provided, however, any First Mortgages
who obtains title 1o a Lot pursuant to the remedies provided in a First Mortgage will not be liable for any unpaid
assessments which accrued prior to the acquisition of title to the Lot by the Mortgagee. Assessments shall be paid in
such manner and on such dates as may be fixed by the Board of Directors which may include, without limitation,
acceleration of the annual assessment for Owners who are delinquent in the payment of such assessments. Unless
otherwise provided by the Board, assessments shall be paid in annual installments.

Section 3. Computation of General Assessments. It shall be the duty of the Board to prepare 2 budget covering
the estimated cost of operating the Association during the coming year. The budget may include a capital reserve
contribution in accordance with a capital budget that may be separately prepared by the Board. The Board shall
cause a copy of the budget and the general assessment to be levied therefiom to be mailed to each Member at least
thirty (30) days prior to the date on which the budget will become effective. The budget and general assessment
established therefrom shall be and become effective unless a written statement of disapproval executed by Members
representing at least a Majorify of the total Association vote is delivered to the Board no later than seven (7) days
prior to the effective date of the proposed budget. Notwithstanding the foregoirg, in the event that the membership
disapproves the proposed budget or the Board fails for any reason to so determine the budget for the succeeding
year, then and until such time as a budget shall have been determined, the budget and assessments in effect for the
currént year shall continue for the succeeding vear. :

Section 4. Special Assessments. In addition to other assessments authorized herein, the Board may in its discretion
levy special assessments in any year for the purpose of paying the costs of unexpected maintenance, repairs or
replacement of the Common Area or the cost of other unanticipated expenses, needs or obligations of the
Association incurred or projected to be incurred in the performance of its obligations in this Declaration. Mo
membership vote shall be necessary prior to the imposition of a special assessment; provided, that until the
Conversion Date has occurred, no special assessment may be adopted without the consent of the Declarant.

Section 5. Specific Assessments. The Board shall have the power to specifically assess pursuant to this Section as
it shall deem appropriate. Failure of the Board to exercise its authority under this Section shall not be grounds for
any action against the Association or the Board and shall not constitute a waiver of the Board's right to exercise its
authority under this Section in the future. The Board may specificalfy assess Lots for the following Association
expenses, which shall include, by way of example and not limitation, the cost of the maintenance of any private
road, except for expenses incurred for the maintenance and repair of items which are the maintenance responsibility
of the Association as provided herein:

(&) any Common Expense benefiting less than all of the Lots shall be specifically assessed equitably
among the Lots so benefited, as determined by the Board of Directors;

) any Common Expenses occasioned by the conduct of less than all of the Owners or their family,
guests, tenants, iicensees, or invitees, including, but not limited to any assessment levied pursuant to Article V,
Section B.2, shall be specially assessed against the Owner of such Lots whose conduct, or the conduct of such
Ovwners' family, guests, tenants, licensess, or invitees, occasioned any such Common Expenses; or

{c) any Common Expenses significantly disproportionately benefiting all of the Lots shall be assessed
equitably among all of the Lots in the Comumunity as determined by the Board of Directors.

Section 6. Transfer Assessments. Upon each and every transfer or conveyance of a Lot, following the initial
transfer or conveyance of such Lot by Declarant, to any person other than the spouse of an QOwner or conveyance or
to a trust if the Owner or his or her spouse are the beneficiaries thereof, the transferee or grantee becoming the
Owner of the Lot at each such conveyance shall be obligated to pay to the Association, in addition to all other
assessments levied under this Declaration, simultaneously upon such conveyance a non-refimndable assessment in the
amount of the then curent year's annual assessment (hereinafier the “Transfer Assessment”). All Transfer
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Assessments collected by the Association shall be deposited by the Association in a capital reserve account which
shall be for the purpose of funding capital costs required to repair or replace improvements which are a part of the
Common Area. The Transfer Assessment, together with any late fees, interest, court costs and attorneys' fees, shall
be the personal obligation of the person who was the Owner of such Lot immediately preceding the transfer or
conveyance, who shall be jointly and severally lable for such portion thereof as may be due and payable by the
transferee or grantee at the time of the fransfer or conveyance; provided, however, any First Mortgages who obtzains
title to 2 Lot pursuant to the remedies provided in a First Mortgage shall not be liable for the Transfer Assessment.
The Transfer Assessment shall, from the time it becomes due and payable, be a.charge 2gainst and continuing lien
upon the Lot In favor of the Association and for the benefit of all Lot Owners. In the event of nén-payment of the
Transfer Assessment, the Association shall be granted all other remedies relating to such non-payment as provided
to the Association in the Declaration for non-payment of assessments. The Transfer Assessment shall be collected
in the same manner provided in the Declaration for the collection of all assessments.

Section 7. Lien for Assessments. All assessments assessed against any Lot pursuant to this Declaration, togsther
with late charges, interesis, costs and atterney's fees as provided herein, shall be secursd by a Hen on such Lot in
favor of the Association. Such lien shall be superior to all other liens and encumbrances except for the lien for ad
valorem taxes, the lien of any First Mortgage covering the Lot, and the lien of any Mortgagee recorded prior to the
recording of this Declaration. The recording of this Declaration shall constitute record notice of the existence of the
Hen and the priority of the lied. All Persons acquiring liens or encumbrances after this Declaration shall have been
recorded shall be deemed to consent that such liens and encumbrances, except as otherwise provided herein, shall be
inferior to the lien created by this Declaration. A lien may be created by the recording of a written instrument
setting forth the Owner and description of the property subject to the lien and the amount of said len.

Section 8. Nonpavment of Assessments. Any assessment jevied pursuant to this Deciaration which is not paid
within ten (10) days after it is due shall be delinquent and shall also include a late charge established by the Board of
Directors, accrue simple interest at the rate of eighteen percent (13%) per annum, and include all costs of collection.
including reasonable attomey’s fees in an amount not less than fifieen percent (15%) of the principal and interest
due. Not less than ten (10) days after notice is sent by certified mail, return receipt requested, to the delinguent
QOwner at the address of the Lot, or at such other address designated in writing by such Owner, the lien in favor of
the Association may be foreclosed by the Association by suit, judgment and foreclosure in the same manner as other
liens for the improvement of real property. The notice shall specify the amount of the assessment then due and
payable together with all late charges, interest and costs of collection, including attormey's fees. The Association
shall have the power to bid on the Lot at any foreclosurs sale and to acquire, hold, leass, éncumber and convey such

Lot..

Except as stated herein, 20 Owner may waive or otherwise exsmpt himself or itself from Hability for the
assessments provided herein, including, but not limited to, non-use of the Common Areas or ebandonment of a Lot.
No diminution or abatement of any assessment or setoff shall be claimed or allowed by reason of any failure of the
Association or the Board to take some action or perform some function required to be taken or performed by the
Association or the Board hereunder, or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken to comply with any law,
ordinance or with any order or directive of any governmental authority, it being acknowledged that the obligation to
pay assessments is 2 separate and independent covenant on the part of each Owner.

Section 9. Commencement_of Assessments. Transfer Assessments shall be due and payable for amy Lot as
provided herein from and after the recording of this Declaration. All other assessments shal! commence as to afl Lots
on the thirtieth (30th) calendar day after the subdivision of the Lot pursuant to Section 3 of Article II of this
Declaration; provided that neither the Declarant nor any Builder shall bave any assessment levied against a Lot
owned by it pursuant to this Declaration unless and until a Residential Unit is constructed on a Lot owned by the
Declarant or a Builder and such Residential Unit is occupied. Until the Conversion Date, the Declarant may pay in
cash or in kind the difference between the amount of general assessment assessed on all Lots each fiscal year and the
amount of actual expendimres required to operate the Association during each fiscal year, exclusive of any. capital

reserve contributions.
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Section 10, Fiscal Year., The fiscal year of the Association shall begin on January 1* of each year and shall end on
December 51st of the same year. -

Section 11. Water Bills. Water Bills shali be mailed monthly by the Association and shall be mvoiced based on
actual water use.

ARTICLE IX
ARCHITECTURAL STANDARDS

Section 1. Architectural Desion Guidelines. The Declarant has established 2 written set of Architectural Design
Guidelines which shall control the nature of all improvernents to the property.

Section 2. Creation of Design Review Board. The Declarant shall establish and maintain a Design Review Board
(“DRB™) consisting of at least three (3) and no mere than five (5) members. Until the Conversion Date, Declarant
shall have the exclusive right to appoint all members of the DRB and all mermbers of the DRB may be removed by
Declarant with or without cause. After the Conversion Date, the Board shall bave the exclusive right and authority
at any time, and from time to time, to appoint and remove members of the DRB with or wifhout cause.

Section 3. Function of DRB. The DRB shall have exclusive jurisdiction over all original construction on any
portion of the Property. No Improvements shall be erected, constructed, placed, altered, remodeled, maintained or
permitted fo remain on any portion of the Property, including on any Lot, mntil plans and specifications, in such form
and detail as the DRB may deem necessary, shall have been submitted (I} to the DRB and approved by it in writing,
unless such Improvement is developed, constructed or altered by Declarant, affiliates of Declarant or 2 Builder, in
which case the Declerant must approve snch Improvement, and (&) with respect to land use alterations within the
watershed drainage area, to the Rabun County Planning Commission and approved by it in writing. The DRB may
charge a non-refundable reasonable fee not to exceed $1000.00 to cover the administrative expense of its review and
comment and may also charge a refundable deposit not to exceed $1,000.00 in order to ensure that all aspects of the
approval by the DRB are adhered to or to correct any and all damages to any other portion of the Property caused by
Owner as a result of such construction, such fees to be payable to the DRB. Additionally, the DRB shall have the
authority to select and employ professional consultants to assist it in discharging its duties and the cost of such
consultants shall be paid by the Owner of any Lot for which plans and specifications have been submitted for
approval prior to such plans 4nd specifications being considered for approval by the DRB. The DRB shall have the
right to adopt reasonable regulations, standards and procedures with respect to construction, additions or alterations
as to any portion of the Property and the same shall be enforceable as if set forth herein. The DRE shall make its
regulations, standards and procedures available to Owners, Builders and developers who sesk to engage in
development, improvement or construction upon all or any portion of the Property and shall conduct its operations
in accordance therewith. In the event Declarant establishes a Builder program whereby only approved Builders may
construct Improvements in the Community, such approved Builders shall comply with any and all regulations,

standards and procedures promulgated by the DRB. '

Section 4, Modifications Committee. After the date on which seventy-five percent (75%) of the Lots as are
contemplated to be a part of the Community on the master plan thereof, which at the time of recordation of the
Declaration is approximately one hundred (100), inclusive of Lots not yet subdivided pursuant to Section 3 of
Article II, above, have been conveyed to Owners other than the Declarant. affiliates of Declarant or Builders, the
Declarant may form & modifications committee of not less than three (3) nor more than five {5) members
(hereinafter “Modifications Comrnittee™), who shall be Members of the Association. The Modifications Committee
shall have the authority of the DRB, and the DRB shall refinquish such authority, concerning the erection,
construction, placement, alteration, remodeling, or maintenance of any Improvement on any Lot owned by Persons
other than Declarant, affiliates of Declarant or Builders. The Modifications Committee may charge a non-
refundable reasonable fee not to exceed $500.00 to cover the administrative expense of its review and comment and
may also charge a refundable deposit not to exceed $1,000.00 in order to ensure that all aspects of the approval by
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the Modifications Committee are adhered to, such fees to be payable to the Modifications Committee members.
Declarant shall evidence the formation of a Modifications Committee by filing of record with the Clerk of the
Superior Court of Rabun County, Georgia a written notice that a Modifications Committee for the Association has
been formed. The Modifications Committee shall be governed by and shall act consistent with all of the rights,
obligations, terms, provisions and guidelines concerning and applicable to the DRB set forth in this Article. After
the Conversion Date, the Modifications Committee shall automatically terminate and cease to exist, and ajl of the
rights and powers granted to the Modifications Committee hereunder shall automatically revert back to the DRB.

Section 5. Plans and Specifications,

(2) The DRB shall have the right to approve or disapprove any submitted plans or specifications that
are not in compliance with this Declaration, if they are incomplete or if the DRB reasonably determines that such
plans and specifications are not consistent with the Community-Wide Standard considering among other things, the
following: (I) architectural character and nature, shape, color, size, material, location and kind of all proposed
Improvements, taking in consideration the aesthetic quality of any Residential Unit with respect to height, form,
proportion, volume, siding and exterior materials; (i) adequacy of lot dimensions for proposed Improvements, (jii)
conformity and harmony of exterior design with neighboring Lots and Improvements; (iv) relation of topography,
grade and finished ground elevations to that of neighboring Lots and Improvements; (v) screening of mechanical
and other installations;.(vi) functional appropriateness with respect to vehicle handling, sitting of buildings (both in
relationship to one another and in relationship to buildings, existing or proposed, located on other Lots), drainage,
uiility service systems and lighting; (vii) extent and quality of landscaped areas; or (vii) compliance with the

. Community-Wide Standard. '

(b) Prior to the commencement of construction of [mprovements on any Lot, the Owner of such Lot
shall submiit detailed information in writing regarding the proposed Improvements, including site plans and two (2)
full sets of final construction drawings and specifications (which shall be sealed and certified by a duly licensed
architect or engineer if so required by the DRB (hereinafter the “Plans™), showing or stating all aspects of the
proposed Improvements, including, but not limited to, the follewing: () location of all structures, street rights-of-
way and setback lines; (ii) location of all walks, driveways and curb lines; ({ii) all landscaping, mcluding lecation,
height, spread, type and number trees and shrubs and location and type of all ground cover and material, and
existing trees and Hmits of clearing and grading; (iv) location, height, intensity and fixture type of all exterior
lighting; (v) location, size and type of all fencing; {vi) architectiral floor plans, elevation, wall sections and details
of the Residential Unit; (vii) building material and color information, including samples if requested; and (viii} size
and square footage and height of the Residential Units and all other Improvements.

) Should the DRB fzil either to approve or disapprove the Plans within thirty (30) days after
submission in accordance with the terms of this Declaration, it shall be conclusively presumed that the DRB has
approved the Plans. Approval of any Plans with regard to a Lot shall not be deemed to be a waiver of the DRB’s
right, in its discretion, to disapprove similar plans and spec:lﬁcattons or any features or elements included therein,

for any other Lot

(d) If construction has not commenced within one (1) year from the date the Plans are approved, then
the approval given pursnant to this Article shall be deemed to be automatically revoked by the DRE, unless the DRB
extends the time for comsmencing construction. In any event, all work covered by such approval shall be completed
within nine (9) months of the commencement thereof. except for such period of time as completion is rendered
impossible or would result in great hardship due to strikes, fires, national emergencies, critical material shortages or
other intervening forces beyond the control of the Owner, unless the DRB extends the time for completion. A
penalty, payable to the Association in the amount of $300 per month, or any portion thereof, may be assessed
against any lot on which the work exceeds nine (9) months.

(e) The provisions hereof shall not be applicable to any of the Additional Property; provided,
however, such shall be applicable to those portions of the Additional Property annexed to this Declaration,
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Section 6. Release of Liability. Each Owner hereby feleases the Declarant, the Association, the Board of
Directors, and the DRB and the Modifications Committeg, if and when formed, from any and all liability for (I) any
defects in any plans and specifications submitted, revised or approved pursuant to the terme of this Declaration, (if)
any loss or damage to any Persor arising out of the approval or disapproval of any such plans and specifications,
(iii) any loss or damage arising from the noncompliance with such plans and specifications or any governmental
ordinance or regulation, or (iv) any defects in construction undertaken pursuant to such plans and specifications,
regardless of whether such claim arises by reason of mistake in judgment, negligence or nonfeasance by the DRRB,

Section 7. Compliance with Law. All Improvements, including Residential Units, constructed, erected, placed,
altered, remodeled, maintained or permitted on any Lot shall comply with amy and ail applicable federal, state,
county and municipal zoning and building restrictions, including, but not limited to, grading, clearing, construction
of impervious surfaces, building and other construction rules and regulations.

Section 8. Inspection. The DRE, or its designee, shall have the right during reasonable business hours to enter
upon and inspect any Lot or improvement under construction to determine whether the approved Plans are being
followed or adhered to. Ifthe DRB shall determine that such Plans have not been approved or that the Plans are not
being followed or adhered to, the DRB may in its discretion require the Lot, Property or Improvement to be restored
to its former condition by and at the expense, of the Owner of such Lot. Upon the failure or refusal of sueh Owner to
perform the required restoration, the DRB, or the Modifications Committee, as the case may be, ‘or their authorized
agents or employees may, after fourteen (14) days notice to said Owner, enter upon the Lot (or Residential Unit) and
perform such restoration as the DRB, or Modifications Committee, in the exercise of their sols discretion, may deem
necessary or advisable. Such Owner shall be personally liable to the DRE or Modifications Committes for all direct
and indirect costs (including court costs, reasonable attorneys' fees and costs of repair for any damage to the
Property incurred as a result of the Owner's failure te abide by the provisions herein) as may be reasonably incurred
by the DRB and Modifications Committee in the performance of such restoration or repair and the liability for such
costs shall be enforceable by the DRB or Modifications Committee on behalf of the DRB or Modifications
Committee by appropriate proceedings in law or in equity, The Owner's Hability for such costs shall also be a
permanent charge or lien upon the Lot or Residential Unit of such Owner, enforceable as provided herein. The
rights and remedies established in this Section 7 are in addition to those provided and inherent to the Association.

Section 9. [nterior Alterations. No Owmer shall make any alterations or improvements to the interior of a

Residential Unit on his Lot, remave any portion thereof, make any additions thersto, or do any thing that would

change the exterior appearance of such Improvements without first submitting plans and specifications therefore and
cbtaining the written consent of the DRB pursuant fo this Article. Any other interior alteration of any improvement

may be made by the Owner without first obtaining the approval of the DRB.

ARTICLE X

MORTGAGEE PROVISIONS

The following provisions are for the benefit of the holders of First Mortgages on Lots in the Community.
To the extent applicable, necessary or proper, the provisions of this Article shall apply to both this Declaration and

to the By-Laws.

Section 1. Notice of Action. An institutional holder, insurer or guarantor of a First Mortgage who provides 2
writien request to the Association (such request to state the name and aeddress of such holder, insurer or guarantor
and identify specifically the Lot encumbered by the First Mortgage, thereby becoming an “eligible holder™) will be
entitled to timely written notice of: (a} any condernnation loss or casualty foss which affects a material portion of the
Community or which affects a portion of the Lot on which there is a First Mortgage held, insured or guaranteed
by such eligible holder; (b) any delinquency in the payment of assessments or charges owed by an Owner of a Lot,
subject to the First Mortgage of the eligible holder, where such delinguency has continued for a period of sixty (60)
days; provided, however, notwithstanding this provision, the Association may, without request from such eligible
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holder, provide notice of such delinguency to such First Mortgages; (¢) any lapse, camceliation or rmaterial
modification of any insurance policy maintained by the Association; or (d) any proposed action which would require
the consent of a specified percentage of eligible holders.

Section 2. No Priority. No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or any other Person a priority over any rights of the First Morigages on a Lot in the case of distribution to
such Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common Area.

Section 3. Notices to Association, Upon request, each Owner shall te obligated to famish to the Association the
name and address of the holder of any Mortgage encumbering such Owner's Lot.

Section 4. Failure of Mortsagee to Respond. Any Mortgagee who receives a written request fom the Board to
respond or consent to any action shall be deemed to have approved such action if the Association does not receive a

written response from the Mortgagee within thirty (30) days after the date of the Association’s request.
ARTICLE XI
USE RESTRICITONS

Section 1. General. This Article sets out certain use restrictions which must be complied with by all Owners and
their respective families, tenants, guests, licensees and invitees. In addition, the Board may from time to time,
without the consent of the Owners, adopt, modify or delete Rules and Regulations applicable to the Community as

permitted under this Declaration.

Section 2. Residential Use. Except for development, sale and marketing activities carried on by the Declarant,
affiliates of Declarant and Builders in connection with the Lots and Residential Units, each Lot shall be uged for
residential purpeses only. No trade or business of any kind mzy be conducted in or from a Lot, except for business
use ancillary to a primary residential use so Jong as (a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from the exterior of the Residential Unit; {b) the business activity
does pot involve Persons coming onto the Lots who do not reside in the Community or door-to-deor solicitation of
Owners of Lots; (¢) the business activity conforms to 2]l zoning requirements for the Lot; and (d) the business
activities are comsistent with the resident character of the Community and does not constitute a nuisance, a
hazardous or offensive use. or threafen the security or safety of other Owners of Lots, as may be determined in the

sole discretion of the Board of Directors.

Section 3. Single-Family. A Residential Unit shall not be constructed for more, nor occupied by more, than one
(1) family.

Section 4. Building Provisions. No building or struciure shall be erected on any Lot other than one (1} detached
Regidential Unit and an enclosed private garage for at least two {2) automobiles, The ground area of 2 one (1) story
Residential Unit shall not be less than twe thousand (2,000) heated square feet. No Residential Unit shall contain
less than five rooms, exclusive of bathrooms. No Residential Unit shall be located on any Lot nearer to the front Lot
line than twenty-five (25) feet, or nearer to an interior Lot line than fifteen (15) fest, or nearer to a rear Lot line than
fifteen (13) feet. The exterior of any Residential Unit must be completed within six (6) months after the
commencing of construction. Yard and grounds shall be landscaped within sixty (60) days of the completion of
construction, including the removal of all debris, stumps and building materials. There shall be no outside storage of
building supplies after construction of the Residential Unit is completed. Notwithstanding anything in this Section
to the contrary, the DRB, in its sole discretion, may weaive any of the provisions set forth above or establish specizl
conditions which may incur due to topographically or the location of any Lot.

Section 5. Gardens. No gardens of any type may be planted or maintained in the front or side yard of any Lot
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Section 6. Plav Eguipment. Playhouses, tree houses, basketball goals, trampolines, hammocks, play structures
and other recreational equipment constitute Improvements and are therefore subject to review and approval by the

DRB in accordance with Article TX of this Declaration.

Section 7. Temporarv Structures, Other than temporary facilities as might be installed by Declarant or a Builder,
with the Declarant’s consent, no structure of a temporary character, whether a trailer, mobile home, tent, shack,
garage, barmn or other out building, shall be permitted, maintained or used on any Lot at any time as a residence or for

any other purpose, either temporarily or permanently.

Section 8. Signs. Except for signs placed in the Community by Declarant or affiliates of Declarant, no signs,
including "For Sale" signs, biltboards, posters or advertising devices of any character shall be erected, permitted or
maimtained on any Lot, or in any window, or on the Common Area without the express written consent of the Board
of Directors. Declarant hereby reserves the right to construct and maintain such signs, billboards and advertising
devices as is determined by Declarant to be necessary in connection with the development, marketing and sale of

Lots in the Community.

" Section 9. Nuisance. [t shall be the responsibility of each Owner and occupant of a Lot to prevent the development
of any unclean, unheaithy, unsightly or unkempt condition on his Lot. No Lot shall be used, in whole or in part for
the storage of any property or thing which will cause such property or thing to appear to be in an unclean or untidy
condition or that will be obnoxious to the eye, nor shall any substance, thing or material be kept that will emit foul
or obnoxious odors or that will cause auy noise or other condition that will or might disturb the peacs, quist, safety,
comfort or sereity of the Owners and occupants of surrounding Lots. No obnoxious or offensive activity shall be
carried on within the Community, nor shall any thing be done tending to cause embarrassment, discomfort,
annoyance or nuisance to any Persen on any Lot or the Common Area. Without limiting the generality of the
foregoing, no hor, speaker, whistle, siren, bell, amplifier or other sound device, except such devices as may be used
exclusively for security purposes and stereo speakers, shall be located, installed or maintained upon the exterior of
any Residential Unit. Any siren or device for security purposes shall contain a device which causes it to
automaticajly shutoff within a reasonable the after sounding,

Section 10. Animals and Pets. No animals, pets, livestock, swine, birds or poultry of any kind shall be raised. bred
or kept on any Lot, except that dogs, cats and other usual household pets may be kept by an Owner on his respective
Lot and within their respective Residential Unit provided they are not kept, bred or maintained for any commercial
purpose and do not endanger the health of or unreasonably disturb Qwners of Lots within the Community. The
Beard of Directors shall bave the right to adopt reasonable Rules and Regulations governing animals and pets kept
by Owners of Lots in the Community, including the right certain size, weight or type. No structure for the care,
housing or confinement of any pet or animal shall be constructed or maintained on any part of the Common Area,
and any such structures maintained on a Lot must be approved by the DRB pursuant to Axticle IX of this
Declaration. Pets and animals shall be on a leash at all times when walked or exercised in any portion of the
Community, except on the Owner's Lot. No pet or animal shall be permitted to leave its excrement on any portion
of the Common Area or on any Lot not owned by the Owner of the animal or pet and the Owner of such antmal or
pet shall immediately remove such excrement. In the event an animal or pet is deemed by the Board of Directors to
be a nuisance or to be kept in violation of this Declaration, the Board of Directors shall have the right to require the
Owner of such animal or pet to remove such anfmal or pet from the Commumity. The animal control authority shall
be permitted to enter the Community to patrol and remove all pets and animals which are in violation of such animal
control regulations or this Declaration. All animals and pets shall be registered, licensed and inoculated as required

by law,

Section 11. Garbage Cans. Wood Piles, Etc. All garbage cans, wood piles, and related equipment and other
similar items shall be located or screened so as to be concealed from view from the streets in front of each Lot and
shall be located in the rear of each Residential Unit. All rubbish, trash and garbage shall be regularly removed from
each Lot and shall not be allowed to accumulate thereon. Trash, garbage or other rubbish shall be kept in sanitary
containers with covers or lids, which sanitary containers shall be removed from the front of each Lot promptly after
pickup by the local garbage service. Exterior clotheslines are expressly prohibited on any Lot. The Declarant
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expressly reserves the right to allow Builders to dump, bury and/or bum construction debris and tress on any Lot as
needed for efficient construction; otherwise, no dumping or burning of debris or trees is permitted on any Lot.

Section 12. Lighting. Except for decorative lights during the holiday season, all exterior lighting on each Lot must
be submitted and approved by the DRB in accordance with Article IX, above. The Board of Directors shall have the
right to adopt reasonable Rules and Regulations concerriing seasonal decorative lights.

Section 13. Sight Distance at Intersections. All Lots located at any street Intersection shall be landscaped so as to
permit safe sight across the street corners. No fence, wall, hedge, shrub, or landscape planting shall be place or
permitted to remain at any comer of a Lot located at any street fntersection where, in the opinion of the Board of
Directors, the condition would create a traffic or sight problem for vehicles or persons entering or traveling upon

these streets.

Section 14. Energy Conservation Equipment. No solar energy collestor panels or attendant hardware or other
energy conservation equipment shall be constructed, installed or maintained upon any Lot unless approved by the
DRB in accordance with Article IX, above.

" Section 15. _Above-Ground Pools. Above-ground swimming pools are strictly prohibited and may not be erected,
placed or maintained upon any Lot within the Community,

Section 16. Parking. All boats, buses, recreational vehicles, commercial vehicles, motorcycles, mopeds, all terrain
vehicles, scooters, mini bikes. go carts, motor homes, mobile homes, trailers and campers kept or maintained in the
Community for periods longer than twenty-four (24) hours must be kept in an enclosed garage. All automobiles,
vans and trucks shall be parked within enclosed garages fo the extent that garage space is available and, if not, such
automobiles, vans and trucks shall be parked on the driveways of Lots, and not in the Common Area. Driveways
must be surfaced with concrete, or such other material as approved by the DRB. Garages shall not be used for
storage or in any manner so that they become unavailable for patking automobiles and other transportation vehicles
and devices therein. No automobile, van or truck may be parked along any street for a period longer than twenty-
four (24) hours. After such twenty-four (24) hour period, such automobile, van or truck shall be considered z
nuisance and may be removed from the Community by the Board of Directors at the expense of the Owner. Any
boat, bus, recreational vehicle, motorcycle, moped, all terrain vehicle, scooter, mini bike, go cart, motor home,
mobile home, trailer or camper parked on any Lot in violation of this Declaration for periods longer then twenty-
four (24) hours shail be considered a nuisance and may be removed from the Community by the Board of Directors

at such Owner's expense.

Antomobiles and other transportation vehicles or devices which are either dismentled, partially dismantled,
inoperative, discarded or which do not have a valid license plates attached thereto must be stored: within an enclosed
garage. No Owner or occupant of any Lot shall repair or restore any automobile or other transportation vehicle or
device of any kind upon a Lot, except within an enclosed zarage or only to the extent necessary to enable its
movement in the event of an emergency repair. No used motor vehicle parts shall be stored, kept or maintained on

the Property.

Section 17. Antennas or Similar Equipment. No antenna, receiver, satellite dish, equipment serving as an
entenna or satellite dish, or other similar device or equipment shall be attached, placed upon or installed on any Lot,
Resident Unit, or any other portion of the Property, unless installed by the Association, the Declarant or in
accordance with this Declaration. Direct Broadcast Satellite ("DBS") dishes measuring greater than one (1) meter in
diameter are striotly prohibited as are any antennas which extend more than twelve (12) feet above any roof line.
DBS dishes measuring less than one meter in diameter and antennas extending less than twelve (12) feet above roof
lines are permitted, subject to the Rules and Regulations and provided the plans and specifications therefore are
submitted to and approved by the DRB. No radio or television signals nor any other form of electromagnetic
radiation or other signal shall be permitted to originate from any Lot which may unreasonably interfere with the
reception of television or radio signals within the Community.
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Section 18. Firearms. The use of firearms within the Community is strictly prohibited. The term "firearms"
includes pellet guns and other firearms of all types, regardless of size, power or gauge.

Section 19. Traffic Regulations. All vehicular traffic on all streets and paved areas within the Community shall be
subject to the Jaws of the State of Georgia and Rabun County, Georgia concerning operation of motor vehicles in
public streets and paved areas. The Association is hereby autherized to promulgate, administer and enforce Rules
and Regulations governing vehicular and pedestrian traffic, including reasonable safety measures and speed limits,
within the Community. The Association shall be entitled to enforce such Rules and Regulations by establishing
such enforcement procedures as it deems appropriate, including levying of fines for any violations thereof. All
vehicles of any kind and npature which are operated on the streets or paved area within the Community shall be
operated in a careful, prudent, safe and quiet manner and with due consideration for the rights of all Owners and

occupants of Lots.

Section 20. Leasing. Residential Units may be leased for residential purposes only. All leases shall have a
minimum term of one (1) year, unless the prior written approval is given by the Board of Directors. All leases shall
require that the tenant acknowledge receipt of a copy of the Declaration, the By-Laws and Rules and Regulations of
the Association and shall also obligate such tenant to comply with those documents. Owners are responsible for the
actions and conduet of their tenants and the tenants' family, guests, licensees and invitees.

Section 21. Drainage. Natural drainage of streets, Residential Units, Lots or driveways of Lots shall not be
impaired by any Owner. No Owner shall obstruct or rechamne! the drainage flow of water afier location and
installation of catch basins, berms, drainage areas, drainage swales, storm sewer or storm drain systems.

Section 22. Unsightly_ or Unkempt Conditions. It shall be the responsibility of each Owner to prevent any
unclean, unhealthy, unsightly or unkempt condition from existing on or within his Lot and Residential Unit. Any
iten such as outside patio furniture or other articles that can be viewed from the streets within the Commumity,
Common Area, or other Lots shall be maintained in a neat and attractive condition as determined by the Board. The
pursuit of hobbies or other activities, inchuding, but not limited, assembly, disassembly and rapair of motor vehicles
or other mechanical devices, which might tend to cause disorderly, unsightly or unkempt conditions shall not be
pursued or undertaken on any part of the Comrnunity other than in 20 enclosed garage.

Section 23. Fences. No fence may be installed or constructed on any Lot without the prior written approval of the
DR3B in acvordance with Article IX, above,

Section 24. Artificial Vegetation. Exterior Sculpture and Similar ftems. No artificial vegetation shall be
permitted in the Commumity except within 2 Residential Unit. Exterior sculptures, fountains, flegs and similar items
must be approved by the DRB in accordance with Article IX, above,

Section 25. Tree Removal. No trees shall be removed within the Community without the prior written consent of
the DRB, except for diseased or dead frees, trees requiring removal to promote the growth of other trees or for safety

reasons.

Section 26. Utilitv Transformers and Stand Pipes. All utility transformers and stand pipes shall be landscaped so
that they accomplish minimal visibility from the street or any adjacent Lot

Section 27. Hunting. No hunting shai} be conducted on the Property.

Section 28, Fishing. Owners of River Lots and their family members, guests and invitees may fish in the river
from their respective River Lot Members of the Association (including Owners of River Lots) and their family
members, guests and invitees may fish in the river from the Common Area, Fishing in the river shall be subject to
the laws of the State of Georgia and any other governmental agency having jurisdiction thereof, including the
obligation to obtain a fishing license, if necessary.




Section 29. Wetlands Preservation. Any area of the Property which is designated as a wetlands by any state or
governmental authority or pursuant to amy federal or state statute, or any other area of the Property which is
designated as an area to be undisturbed or preserved in any patticular manner by any state or federai authority or
pursuznt to any state or federal statute, rule or regulation, shall be left and continued in such condition as complies
with the pre-exdisting condition, and neither the Association nor any Owner shall take any action contrary to such
preserved status without the written consent of any proper regulatory authorities,

Section 30. Conservation Preservation. Any area of the Property which is designated o a plat as an area to be
undisturbed or preserved in any particular manner shall be left and continued in such condition as complies with the
pre-existing condition and no Owner, other then Declarant or the Association, shall take any action contrary to such

preserved status.

Section 31. Mailbox. Only one (1) mailbox may be located on each Lot, which mailbox and its support shall be of
a design approved by the DRB and each mailbox shall be placed and maintained to compliment the Lot to which it is

appurtenant.

Section 32. Preferred Builder Program. Declarant shall establish preferred builder program establishing a list of
builders and general contractors permitted to work within the development. The use of any builder or general
contractor not on the approved Hst must be approved by the DRB in writing. The right to refuse the nse of any

builder for any reason is specifically reserved.

Section 33. Security Gate. Declarant has reserved the right, but not the obligation, to install a security gate at the
entrance to the development. The cost and operation of the gate shall be a common expense funded by the
Association. In the svent that a gate is installed, Declarant shall have sole discretion as to the appearance and
operation of the gate prior to the Conversion Date, at which time any gate shall become a part of the common
property to be administered and maintained by the Association. ' .

ARTICLE XII

GENERAL PROVISTONS

Section 1. _Enforcemeni. Every Owner and every cocupant of any Lot, and their respective families, guests,
invitees, licensees, successors and assigns, shall comply with this Declaration, the By-Laws and the Rules and
‘Reguiations of the Association, as they now exist and may be amended from time to time. Except as otherwise
provided herein, the Association shall send written notice of any violation to the violating Owner, whe shall have
ten (10} days from the date of the notice (in the event of an emergency, as determined by the Board of Directors,
only reasonable notice is required) to correct and cure the violation and comply with this Declaration, the By-Laws
or the Rules and Regulations. Any lack of such compliance shall entitle the Board of Directors to impose and assess
fines and other sanctions against the Owner of the Lot, which shall be coliected as provided herein for the collection
of assessments. Furthermore, any lack of such compliance shall authorize the Board of Directors to temporarily
suspend voting rights and the rights of use of the Common Areas; provided, however, no such suspension shall deny
an. Owner or any occupant of a Lot access to the Lot owned or occupied. Additionally, any lack of such compliance
shall authorize the Board of Directors to institute legal action against the Owner and occupant of a Lot to recover
damages as a resuit of such party's action or for injunctive relief, or both, which action shall be maintainable by the
Board of Directors on behalf of the Association or, in & proper case, by any aggrieved Owner. Failure by the Board
of Directors or any Owner to enforce any of the foregoing shall in no event be deemed a waiver of the right to do so
thereafter. The Board of Directors shall have the right to record in the appropriate land records a notice of viclation
of the Declaration, the By-Laws, or the Rules and Regulations, and assess the cost of the recording and removing of
such notice against the Owner responsible for the violation of such documents.
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Section 2. Self-Help. In addition to any other remedies provided for herein, the Board or its duly authorized agent
shall have the power to enter upon any portion of the Property mncluding Lots and Residential Units, to abate or
remove, using such force as may be reasonably necessary, any Improvement, Residential Unit. thing or condition
which violates this Declaration, the Bylaws, or the Rules and Regulations. The Board shall give the violating Owner
ten (10) days written notice of its intent to exercise self-help (except in the event of an emergency, as determined by
the Board of Directors in which event only reasonable notice is required). All costs of self-help, including
rezsonable attorney's fees actvally incurred, shall be assessed against the violating Owner and shall be collected as

proved for heremn for the collection of assessments.

Section 3. Duratign. The provisions of this Declaration shall run with and bind the Property and shall be and
remain in effect for a period of twenty (20} years after the date that the Declaration is recorded, after which time this
Declaration shall be automatically extended for successive periods of twenty (20) vears, unless such extension is
disapproved in writing by Members representing greater than a Majority of the total Association vote. A written
instrument reflecting such disapproval, if disapproved, must be recorded within the year immediately preceding the
beginning of each twenty (20) year renewal period. Every purchaser or grantee of any interest in the Property subject
to this Declaration, by acceptance of a deed or other conveyance therefore, thereby agrees that such provisions of
this Declaration may be extended and renewed as provided in this Section.

Section 4. Amendment. This Declaration may be amended unilaterally at any time and from time to time by
Declarant (a) if such amendment is necessary to bring any provision hereof into compliance with any applicable
governmental statute, rule, or regulation or Judicial determination which shall be in conflict therewith; {b) if such
amendment i necessary to enable any reputable title insurance company to issue title insurance coverage with
respect to any portion of the Property subject to this Declaration; (c) if such amendment is required by an
institutional or governmental lender or purchaser of Mortgage oans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corparation, to enable such lender or purchaser to make or
purchase mortgage lozus on any portion of the Property subject to this Declaration; or (d) if such amendment is
necessary to enable any governmental agency or reputabie private insurance company to insure mortgage loans on
any portion of the Property subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title to any Owner's Lot unless any such Owrer shall consent thereto in writing. Further, until Buildout,
Declarant may unilaterally amend this Declaration for any other purpose; provided, however, any such amendment
shall not adversely affect title to the Lot of any Owner without the consent of the affected Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote or written consent, or
any combination thereof, of Members representing a Majority of the total Association vote and, unti] Buildowt, with
the written consent of the Declarant. A meeting be called (but shall not require to be called) to consider and vote

upon any amendment.

Amendments to the Declaration shall become effective upor recordation, unless a later effective date is
specified therein. Until Buildout, no provision of this Declaration which reserves or grants rights, privileges,
casernents, or any authority to the Declarant shall be amended without the prior written consent of the Declarant.
Any procedural challenge to an amendment must be made within two (2) months of its recordation. In no event
shall a change of conditions or circumstances operate to amend any provisions of the Declaration or By-Laws.

Section 5. Partition. The Corumon Area shal] remain undivided, and no Owner nor any other Person shall bring
any action for partition or division of the whole or any part thereof without the written consent of every Owner, the
written consent of all holders of Mortgages encumbering the Property, and, until Buildout, the consent of the

Declarant. No Lot may be subdivided or partitioned.
Section 6. Seyerabilitv. Whenever possible, each provision of this Declaration shall be interpreted in such manner

as to be effective and valid. If the application of any provision of this Declaration shall be prehibited or held
invalid, such prohibition or invalidity shall not affect any other provision or the application of any provision which
can be given effect without the invalid provision or application and, to this end, the provisions of this Declaration

are declared to be severable.




Section 7. Captions. The captions of each Article and Section hereof are inserted only for convenience and are in
no way to be construed as defining, limiting, extending, or otherwise medifying or adding to the particular Article or

Section to which they refer.

Section 8. Perpetuities. I any of the covenants, conditions, restrictions or other provisions of this Declaration
shall be unlawful, void or voidable for violation of the rule against perpetunities, then such provisions shall continue
only until twenty-one (21) years after the death of the last survivor of the now living descendants of Elizabeth II,

‘Queen of England.

Section 9. Indemnification. In accordance with Section 14-3-850, et seq., of the Georgia Norprofit Corporation
Code, the Association shall indemnify every Person who was or is a party or who is threatened to be made a party to
any threatened, pending or completed action, suit, or proceeding, whether civil, criminal, administrative, or
investigative {other than an action by or in the name of the Association), by reason of the fact that such Person is or
was serving as a director or officer of the Association, against any and all sxpenses, including attomey’s fees,
imposed upon or reasonably incurred in connection with any action, svit or proceeding, if such Person acted n a
manner reasonably believed to be in or not opposed to the best interests of the Association and, with respect to any
criminal action or proceeding, had no reasonable canse to believe his conduct was unlawful. Any indemnification
hereunder shall be made by the Association only as authorized in a specific case upon a determination that
indémnification of the person Is proper under the circumstances.

The officers and directors shall have no personal liability with respect to any contract or other commitment
made by them, in good faith, on bebalf of the Association (éxcept to the extent that such officers or directors may
also be liable as Members of the Association), and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all liability to others on account of any such contract or
commitment. Any right of indemnificztion provided for herein shall not be exclusive of any other rights to which
any officer or director, or coroner officer or director, may be entitled. The Association shall maintain adequate
genera] liability and officers’ and directors’ liability insurance to fund this obligation, if such coverage is available at
reasonable cost, as determined in the sole discretion of the Board.

Section 10. Confracts Executed During Declarant Conirol. All confracts or leases executed by or on behalf of
the Association prior to the Conversion Date shall contain, or shall be deemed to contain, a termination clause
pertaining to the Association 1o terminate the confract or lease at any fune, without cause and without penalty, upon

not more than ninety (90) days written notice.

Sectionll. Books and Records. This Declaration, the By-Laws, the Articles of Incorporation, the Rules and
Regulations, design guidelines, membership register, books of account, and minutes of meetings of the Members, of
the Board and of committees shall be made available for inspection and copying by any Member of the Association
or by his duly appointed representative and, by holders, insurers, or guarantors of any First Mortgage, at their
expense, at any reasopable timeé and for a purpose reasonably related to his or her interest as a Member or holder,
insurer, or guarantor of a First Morigage at the office of the Association or at such other reasonable place as the

Board shall prescribe.

The Board shall establish reasonable rules with respect to:
(2) notice to be giver to the custodian of the records;
{b) howrs and days of the week when such an inspection mey be made; and

{c) payment of the cost of reproducing copies of documents.

Bvery dirsctor shall have the absolute right at any reasonable time to inspect all books, records, and
documents of the Association and the physical properties owned or controlled by the Association. The right of
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inspection by a director includes the right to make a reasonable number of extra copies of documents at the expense
of the Assosiation.

Section 12. Financial Statements. Financial statements reflecting the accounts of the Association shall be
compiled anmually in such a manner as the Board may decide; provided; however, after having received the Board's
financial statements at the annual meeting, the Members representing a Majority of the total Association vote, and
until Buildout, with the consent of the Declarant, may require that financial statements of the Association be audited
as an Association expense by a certified public accountant. Upon written request of an institutional holder of a First
Mortgage, such holder, upon payment of the costs associated therewith, shall be entitled to receive financial

statements within ninety (90) days of the date of the request.

Section 13. Notice of Purchase. Upon acquisition of an interest in the Property, the acquiring Owner shall notify’

the Board in writing of the name of the acquiring Owner and such other information as the Board may reasonably
require.

Section 14. Estoppel Certificates. Upon the request of any Member, the Board or its designes shall furnish a
written certificate signed by an officer or agent of the Association regarding unpaid assessments levied against that
Member's Lot and any violations of the Declaration, By-Laws, or Rules and Regulations, by an Owner or occupant
of such Owner's Lot. Such certificate shall bind the Association with respect to the foregoiog matters. The
Association may require the advance payment of a processing fee not to exceed Twenty Five and No/100 Dollars

($25.00) for the issuance of each such certificate.

Section 15. Agreements. All agreements and determinations, including settlement agreements regarding litigation
involving the Association, lawfully authorized by the Board shall be binding upon all Owners, their heirs, legal
representatives, successors, assigns and others having an ioterest in the Community, except that no such agreements
shall be binding as to the Declarant until Buildout without the written consent of the Declarant.

Section 16. Implied Richts, The Association may exercise any right or privilege given to it expressly by the
Declaration, the By-Laws, the Articles of Incorporation, or the Rules and Regulations and every other right or
privilege reasonably to be implied from the existence of any such right or privilege given to it therein or reasonably

necessary to effectuate any such right or privilege.

Section 17. Use of Phrase “The Ridges of Rabun”. No Person shall use the phrase “The Ridges of Rabun™ in the
name of any commercial or residential building or any commercial or residential business or enterprise or in any
printed or promotional material without the prior written consent of the Declarant. However, Owners or occupants
of Lots may use the phrase “The Ridges of Rabun” in printed or promotional matter where such phrase is used
solely to specify that particular property is located within the The Ridges of Rabun Community.

Section 18. Variances. MNotwithstanding anything to the contrary contained herein, until Buildout, the Declarant
shall be authorized to grant individual variances from any of the provisions of this Declaration or the By-Laws,
except the provisions of Article VIII of this Declaration regarding assessments, if it determines that waiver of
application or enforcement of the provision in a particular case would not be inconsistent with the overall scheme of

development for the Community.

Section 19. Conflict. In the event of a conflict between the provisions of this Declaration and the provisiens of
Georgia law, then to the extent that the provisions of Georgia law cannot be waived by agreement, Georgia law shall

control.

Section 20.  Securitv. ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND INVITEES, AS
APPLICABLE, ACKNOWLEDGE THAT THE DECLARANT, THE ASSOCIATION AND ITS BOARD OF
DIRECTORS, AND THE DRBE DO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR SECURITY
MEASURES WILL BE IMFLEMENTED IN THE COMMUNITY OR, IF IMPLEMENTED, THAT SUCH
SAFETY OR SECURITY MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT
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ANY SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THEY ARE DESIGNED. EACH OWNER, OCCUPANT, GUEST, LICENSEE, CR
INVITEE, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE DECLARANT, THE
ASSOCIATION, THE BOARD OF DIRECTORS AND DRB ARE NOT INSURERS AND THAT EACH
OWNER, OCCUPANT, GUEST, LICENSEE, AND INVITEE ASSUMES-ALL RISKS OF PERSONAL INJURY
AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES THAT DECLARANT, THE
ASSOCIATION, THE BOARD OF DIRECTORS, AND DRB HAVE MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY
OR MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY SAFETY
OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

Section 21. Gender and Grammar. The singular whenever used herein shall be construed to mean and include
the plural, when applicable, and vise versa, aud the use of the masculine or neuter pronoun shall mc]ude the

feminine, when zpplicable, and vise versa.

Section 22. Interpretation. In all cases, the provisions sef forth in this Declaration shall be construed together and
given that interpretation or construction which, in the opinion of Declarant, or the Board after the Conversion Date,
will best evidence the intent of the general plan of the Community. The provisions hereof are to be liberally
interpreted and, if necessary, they shall be so extended or enlarged by implication as to make them fully effective.

IN WITNESS WHEREOF, the undersigned has execued this instrument under seal this |/ )
day of N OViTin BER , 2004,

Signed, sealed and delivered
in jhe presence of:

THE RIDGES OF RABUN, LLC
~

//!,u rr/j//ﬁw By: ‘U“f“\/ é

Nbtack, Public Virgil E. Lovall, Membar \ ]
My Connmssmn Expires: %%" Qr] - (CORPORATE SEAL)
(SEAL) '
= @\CHAM,;Q‘
‘-@‘E:..-o“.l a‘
g 2
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EXHIBIT “A”

Consents

NONE ATTACHED AT THIS TIME.
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EXHIBIT "A"

Property Description

Al that tract or parcel of land lying and being in Land Lots 144 & 165 of the 2™ District, Rabun
County, Georgia, being Lots 1-52 of Phase I, of The Ridges of Rabun Subdivision, as per plat of
record, recorded in Plat Book 53, Pages 161- 165, of the Rabun County, Georgia Deed Records,

said plat being incorporated herein and made a part hereof by reference.
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FILED & RECORDED
LRTE: 8/30/2008
TIHED 1i:0) off
BOL: @30

PREE: MF-M7T

Hollw E Merra-Porra, Clerb

Fabun Coumby, 8

After recording return to:

Carey, Jarrard & Walker, LLP Cross Reference to:
P.C. Box 635 (TWR) Book G27, page 584
Gainesville, GA 30503

2004-627

EIRST AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, & RESTRICTIONS
FOR THE RIDGHES OF RABUN

THIS FIRST AMENDMENT (hereinafter referred to as a
"Amendment, ")} to the Declaration of Covenants, Conditions, and
Restrictions for the Ridges of Rabunr hereinafter referred to as
the "Peclaration™), is made this é&i day of August, 2006.

WITNESSETH:

WHEREAS, the RIDGES OF RABUN, LIC, a Georgia Limited Liability
Company ({(hereinafter referred to as the "Declarant"), previously
executed a Declaration of Covenants, Conditions, -and Restrictions
for the Ridges of Rabun, dated November 19, 2004, and recorded in
the Cffice of the Clerk of Superior Court of Rabun County in Deed
Book G27, page 584, et.seq.; and ‘

WHEREAS, 1in accordance with Section 4 of Article XI1I,
Declarant may unilaterally amend the Declaration by recording in
the public records of Rabun County an amendment to the Declaration;
and

WHEREAS, Declarant desires to amend the Declaration for the
purposes of submitting additional property to the Declaration, so
that such property will be subject to the restrictions, wvoting
rights, notice requirements, user fees, dues, and other provisions
pertaining to the property; and




First Amendment to the
Declaration of Covenants,
Conditions, & Restrictions of
Ridges of Rabun - Page 2

WHEREAS, the Declarant still owns property within the Ridges
of Rabun, and has the right to unilaterally amend the covenants as
build-out has not yet occurred, as defined by the covenants; and

WHEREAS, pursuant to Article VII, Declarant has the right to
unilaterally annex additional property:;

NOW, THEREFORE, pursuant to Article I, Section 1, Article VII,
Section 1, and Article XII, Section 4, of the above-referenced
covenants, Declarant hereby amends the previously filed Dsclaration
as. follows:

1. The following additional property is made subject to the
Declaration of Covenants, Conditions, and Restrictions for the
Ridges of Rabur, and 'is incorporated and wade 4 Part &f Ehe Ridges
of Rabun:

All that tract or parmcel of land lying and being in Land
Lots 144, 145, 164, and 165, 2™ Land District, Rabun
County, Georgia, being Lots No. 1-35, of Phase 2, of the
Ridges of Rabun, as shown on a plat for the Ridges of
Rabun, Phase 2, prepared by Davidson Land Suzrveying,
. Inc., dated May 27, 2006, recorded in Plat Book 57, pages
183~186, Rabun County, Georgia, Plat Records, said plat
being incorporated herein and made a part hereof by
raferencs.

It is expressly intended by this Declaration that all
property shown on said survey, including roadways & graen
spaces, except for Outlot “A,” shall be made subject to
and incorporated as a part of the Ridges of Rabun.
Outlot “A” is not incozporated herein and is not made a
part of Ridges of Rabun, nor subjected to the Declaration
for Ridges of Rabun for any purpose.




First Amendment to the
Declaration of Covenants,
Conditions, & Restrictions of
Ridges of Rabun - Page 3

2. Except as herein modified, the original terms of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned does hereby certify and
swear that the First Amendment to the Declaration has been lawfully

adopted.
RI.DGEV/;F/ ?i%c
By L(l

Virdil E. Lovell, Member

iehos] Lif

Witness
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. CONSERVATION EASEMENT
e
DECLARATION OF RESTRICTIONS AND COVENANTS.

THIS CONSERVATION EASEMENT AND DECLARATION OF RESTRICTIONS
AND COVENANTS ("Coniservation Easemrtent") mado Deceinber &, 2005 by and between

RIDGES OF RABUN, LLC (“Owner”), a Georgia limited liability company (“Owner™),

having an address of 125 Ankony Fatm Drive, Clarksville, GA 30523, and SMOKY. )

MOUNTAIN NATIONAL LAND TRUST; INC, (“Holder”), a North Carolina non-profit
corporation having an address of Two Town Square Boulevard, Suite 224, Biltmore Park,
Asheville,NC28803, - , o s "

WITNESSETH THAT:

WHEREAS, Owner is the owner of certain real property in Rabun County, Georgia

curently known as “Ridges Consetvation” that consists of approximately 20.654 acres

(hereinafter called the "Property") as most recently described in a deed dated Mirch 24,2004 . -

granted to Owner and recorded on March 29, 2004 in the Office of the Clerk of the Superior
Court of Rabun County at;Book B12, pages 1 14-119;and v v

WHEREAS, the Property incfudes, witkin its-boundrias, land consisting of 20,654
acres, mote or less, described by metes-and bounds in Bxhibit “A” attached hereto and

depicted and identified as the “Conservation Area” on the Plat attached hereto as Exhibit "BY

(hereinafter called the "Congervation Area”); and
WHEREAS, Holder s a ax oxempt publio charity under Seotions 501(c)(3) and

‘ 50§(a)(2) of the Internal Revenus. Code, is authorized by the laws of the State of North
Catolina to accept, hold, and administer consetvation easements, possesses the authority fo -

accept and is willing to accept this Conservation Easement imder the torms and conditions
hereinafier desctibed, and is a “qualified organization” and an “eligible dones” within the

moaning of Section 170(t)(3) of the Internal Revenuo Code and regulations promulgeted -

thereunder




. Area for compliance with this Consetvation Basement at any time and from tim to tinte, with -

o

WHEREAS, Owte intends to grant tho easement and impose the restrictive covenants

on the Conservation Area-as set forth in this, Conservation Easement to- accomplish. the

WHEREAS, Owner and Holder fntend that this document bo 4 "conservation

 agreement” as defined in the Geotgia Uniform Conservation Easemment Act OGGA., §44:10~

1, et seq. (the “Sta’te’bdonsewatit)_nﬁasémentLaw”); P

NOW, THEREFORE, for atd.in consideration of the miutual covenants, “terms,
conditions, restrictions, and promises contained in this Congervation Easement, and intending.
to be legally bound hereby, Owner hereby voluntarily, unconditionally and absolutely grants

" and conveys unto Holder, its successors: and assigny, the easemeonts, covenants, prohibitions
and restrictions set-forth in this Conservation Easement, in perpetuity, to accomplish the

Consetvation Pusposes, Holder hereby accepts tho grast of such eagements and agrees to hold

such. easements exclustvely for the Conservation Purposes and to-enforce me;tgm’sfof the '

testrictive covenants set forth in this Congérvation Easement. . _
ARTICLE 1. GRANT OF BASEMENTS

~ Owner hereby ybluntgrily,: uncondmonally and absolutely grants and conveys unto
Holder, its successoss and assigns, a perpetual casement in gross over the Conservation Area,.

for the purpose of preserving and protecting the Conservation Putposes. and enforcing the - -

restrictive covensnts set forth below, and to prevent any use of the Conservation Area that will

 significantly impair or interfere with the Conservation Values or interests of the Conservation
. Area. In addition, Owner hereby grants and conveys unto Holder, its successors and. assigns

the easement and right of Holder and its agents to enter upon and inspect fhe Conservation

access over and actoss the Property if necessaty, ' Holder shall give Owner notice of any such
entry and inspection at least seven (7) days in advance, except int cases of suspected or known

violations of this Conservation Easement, .~ -

ARTICLE 2, OWNER'S DECLARATION OF COVENANTS AND
= s RESTRICTIONS P

Owner, for Owner and Owner’s successors-and pssigns, covenants and declares that
the Consetvation Arca shall be, and hereby is, bound by and madc subject {o the following
\covenusts and restrictions in perpetuity, subject to and exéepting only the Reserved Rights set
forth in-Atticle 3 of this Conservation Easement: ... . . = . PR L ey

" 21. UseRestrictions. The Conservation Area shall not be used for & residence
" or for any commercial, institutional, industrial or agricultural putpose or
purposes. Among the uses prohibited by the preceding sentonce are, without

limiting the meaning or intetpretation of the preceding sentence, any of the
following: (1) construction or occupancy of any dwellings; (2) manufactare

or assembly of any products; goods, equipment, chemicals, materials or
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27,
2!8‘

2.9,

2,10.

211,

2.12..

2.13.

Land Disturbanee. There shall bo no filling, excavating, dredging, surface

‘mining; deilling, or any removal of topsoil, sand, gravel, rock, peat, minerals.
or other materials, upon or from the Conservation Area.. =~ .© . .

Dumping. . AThete shalt beno dumping of ashes, traSh,gm‘bage, or any other
unsightly ‘or offensive materiels at any place on, under or within the
Congervation Area. . . .. . . Fpaem T,

topography of the Conservation Area in any manner. .

Chiange of Topography. There shall be no’ materlal change in the

Water Cowses.  There shall be no dredging,” channelizing or other
manipulation of natural watercourses ot any waterconrses oxisting within
the Conservation Area as of the date of this Conservation Basement. - There
shall be no discharge of chemicals, wastewater or other poltutants into any

. permanent or intermittent watercourse,

Riparian Buffer, That part of the Conservation Area that ﬁes,:witflin 100 feet

of the battks of any permanent or intermittent watercourse (including but not
limited to any lake or pond, but excluding manmade storm water swales not
fed by @ spring, pond or other nafural source) or any ‘governmentally

reglated wetland shall b referred to Hierein as the “Riparian Buffer”, There

shall be no clearing, cutting or removal.of live or dead trees, other clearing
or removal of vegetation, clearing or temoval of leaf litter or other natural

* detritus, or digging, earth movement or other alteration of the earth surface

or topography within the Riparian Buffer. 'The Riparlan Buffer shall be

mmaintained in woodland or meadow.condition, rather than mowed as lawn.

Owner shall be responsible for ascertaining the boundaries of the Riparan
‘Buffer, at Owner’s expense, in consultation with Holder, before undertaking

any action that is or may be prohibited in the Riparian Buffer. If the banks
of a water course are not clearly defined then Holder shall, in its reagonable
diseretion, cstablish a litie to. substitute- for that purpose upon request by

sedimentation of streams or other watercourses, Without limitation of the

 foregoing, Owner and Holder shall, in identifying practices that will prevent

soil erosion and sedimentation, refer to the soil conservation practices as

then established ot recommended by the Natural Resources Conservation
Service of the United States Department of Agriculture of any successor
governmental office or organization performing the gme»fquﬁqn within - : T

the United Staes government, 43 approved by Holder.

Livestock. “Thicre shall be im“ tivestock grazing in the Conservation Atea.

Owner, relying on availablo topographic and other maps and information. L

Soil Erosion and Sedim entg’zﬁbn Control, All acﬁi(ity oﬁgtﬁb»Consefvaticﬁf; '

Atea shall be conducted so as to avoid the accurrence of soil etosion and




 an adverse effect on the Conservation Purposes. . -

3.1

3.2.

33,

34.

" deseiibed below notwithstanding the probibitiori and restrlotions of Article 2 without having

Trailg and Paths, Owner may construct and maintain trails or. paths for
nature education and outdoor recreation purposes provided that: the surface .
of such trails shall remain pervious (such as ditt, wood chips or gravel);
such trails shall be located, to the extent possible, in the path of trails or
forestry roads existing on the date of this Conservation Easement; the width
of the area cleared and improved for such trails shall not exceed that which.
is necessary fot pedestrian o equesttian use; and such trails shall be

otherwise installe;li;in'a,manner}to,avoid;uuncmsaryﬁee_:einoval; grading: »

and other land disturbance. . In addition, such trails shall be subject to, and .
the use fhercof may be conditioned upon compliance with, rules and

" regulations established from time to time by Holder in order to prevent the

adverse effects upon the Conservation Purposes or other natural conditions.
protected by this Conservation Easement, Bl o e e st e

 Raised Walkways., Owner may construct and thaintain wooden platforms,
decks, trails and walkways for interpretive trails for nature education, and

underground utilities to serve the aforesaid facilities, subject to the
following limitations and conditions: () it can be demonstrated to Holder
that it is not feasible to use any existing walkway or pathway or to improve:

 any existing walkway or pathway for such access purpose; (b) construction.
of the raised pathway shall not, as determined by Holder, produce any

material advetse affect on any of the Conservation Putposes; and (c) Owner
shall comply with all other covenants and restrictions of this Conservetion

' Basement,

Recreational Structures. - Owner may construct pavilions, sheds or other

‘buildings for the purpose of facilifafing outdoor recreation activitics and’

underground  uiilities to serve the aforesaid facilities; provided said
structures shall not exceed an aggregate of 2,000 square fest of covered area
and the following requirements and conditions are satisfied: () such
facilities may only be constructed and used to serve the uses and
improvements petmitted under the terins of this Conservation Haseraent; (b)
all such construction and maintenance is conducted in a manner designed to
produce no material adverse effect on any of the Conservation Purposes; (c)
such facilities are designed and located 80 as to avold tree removal; and (d)
Holder approves the proposed wtility facility in accordance with Section.
3,14 based on the foregoing requirements before any construction or eartl:
disturbance commences. o ' ’ st T

Roads, This Conservation Easement shall be subject to all existing roads
and right of ways as of the dato hereof, and as depicted on the Plat, There
shall be no construction of new roads or any other new right of ways on the
COﬁSﬂV&tiOﬁAtea. o : T, o® v oafs . wiE oe wme P




3.9.3.

and 6the‘r_ relevant features of the propbsed syét’em are sufficient, whether

or not consistent with or sufficient to satisfy governmental requiroments, to. - -

prevent any surface or “ground water contamination, damage. to or
degradation of habitat. for flora or fauna or adverse effect on any of the

B Conservation Purposes or Conservation Values.

The binstallationj, and maiﬁteﬁanée“of the waste water d'ispﬁn’salv -.sjsten_i and
 appitenances, including underground transmission lines, shall not require
the removal of any live trees having a dlameter of greater than 10” ata .

point four feet above ground fevel:

_ 'This Section constitutes a reservation of specific Reserved Rights and does not
‘Yetve to create a possessory éasement or ofhet right of nse or access for the benefit

. of any Building Area as ngainst the Owner of the Conservation Area or any patt -
thereof, Any such easement or right must be created by a separate agreement
binding upon the respective owners under the law of the state in which the
Conservation Area is located and must be under and subject to this Conservation

Basement. o ,
Fofest_Management, Timber thioning ot salvaging oxclusively for

310,

3.10.1.'

- 3.10.2,

3,10.3.

311,

the abatement of disease, insect infostation or fire hazard or to improve
habitat conditions for exceptionally rate species in- existing forest shall be
permitted upon or within the Conservation Area, and such trees may be sold
and removed from the property, only if the following conditions are first
satisfied: E Faw wgpes sloa
The Owner submits for the ‘Holder's -apptoval, and receives ‘Holder's
approval in its reasonable discretion of, a timber harvest or management
plan, prepared by qualified natural resource porsonnel at the Owner's
expense, e Taw™ w - P

Owner contacts Holder prior to preparation of the timber harvest or
management plan to obtain the required information to be included in any
such plan, At a minimum, the timber harvest or management plan must
address and provide detailed information regarding hatvesting plans and
 protocols, road locations end design standards, and erosion control -
nbusnces. . : . , :
Such forest managetent - activifies do  not  adversely effect rare, .
threatened or exemplary natural communities as determined by Holder in -
its discretion or otherwise adversely affect the Conservation Purposes. ;

Tree Cutting, Cutting, romoval or destruction of trees shall be permitted
upon or within the Conservation Area onfy under the following conditions
and only if such cut, removed, or destroyed trees are not sold or used for any
commercial purposet s B L




-

3124,

3125,

3.12.6.

3.13. ' ‘
- condition the raads, tnuls ot walkways existing within the Conservation.

s:gns ndentlfymg the mterest of Owner or Holder in the Conservatlon Area, ¥

»aud

81gns educatmg the publio as to the cooiogy ot‘ the area. i y

Notwithstandmg the foregoing, any sign that is greater than four square feet
‘in surface area and visible from any public road or waterway accessible to
the public and from which is offered a. svenic view info the Conservation
Area shall be prohibited unless such sign shall have no material adverse
effect upott the Conservatton Purposw and such sxgn 13 approved in wntmg :
KbyI-Iolder . . I B v .

‘Bfe, Ownet may maintain in passable :

" Area at the date of this Conservation Easement or, if applicable, constructed -

314

3.14.1.

3142,

3.143.

or installed pursuant to the reserved tights in this Article 3. Iricluded within
this right of maintenance, without liritation, are: the ti ght to prune frees of

" other vegetation which threaten the safely of persons who may unse or ;
miaintain the road, trail or walkway; the right to install or apply matetials
necessary. to cotrect ot impede erosion; gradmg of earth to maintain a .

pussable condition or to control or -impede erosion; replacement of existing
culvetts, water. conirol structures and bﬂdges, maintenance of roadside

- ditches; and. apphcatmn of non—smpemous matemls to the surface of s
. existing graVel or dirtroads. o

otice an Exercise of Certain Resetved ights. None of
the Resetved Rights descnbed in Section 3.2, 3.3, 3.5, 3.7, 3.8, 3.90r 3,10
or Paragraphs 3.11.4 of 3.12.6 may be exeroised wnthout ﬁrst satlsﬁ'mg the
following conditzons and reqmrements. D v

Owner shall nohfy Holder in wnﬁng before exercismg any of such
Reserved Rights :

Holder must be sat_lsﬁed ) evndenced by its prior wrltten upptoval of
Owner’s proposed exercise of a Reserved Right, that any use or activity
done in the exercise of the Reserved Right will have no material advetse
effect on the Conseérvation Puxposm or on the sigmficant environmental
featores of ‘the Conservutzon Area descnbed m the Baselme

Documentation

Holder agrees to exercise reasonable Judgment in thc applzcation of the ‘
requirements and conditions  for approval or consent under this

, Conservatlon Easement consistent w1th protectxon of the Conservahon

Purposcs o

11




3 16.

3.17:

318,

319,

: signiﬁcant ecological values of the - ‘Conservation - Area, Owner hereby’ . .

Holder declme to grant approval Holder shall set forth in wntmg its

IGRSOIIS.

1mi€s on Time Io Bxeroise. Approved Reserved nghg Unless a Ionger ’

- period is cxpressly provided in writing by Holder, any activity mvolvmg the:
"exercise of any of the Reserved Rights approved. by Holder ag aforesaid -

shall be completed within five years after Holder’s written determination of -
approval of the activity. If such approved actmty has not been completed ;
within such five year period then Owner must reapply for approval by -

Holder according to the procedure set forth in this Atticle; Owner mey "

request Holder's approval of a period longer than five: yeats and so long as

. such request is not, in Holder’s sofe- judgment, inconsistent. with - the s

Conservation Purposas, buch apptoval shall, not be unreasonahly thhheld

gpga:ed Reggest s Ownet shall be ft‘ee to mako ﬁmher requests for :
approval of the exercise of Reserved Rights; pravided, ‘however, that Holder

' may decline to accept repetitive submissions not matetially- modif ed from

prior submlsswns not accepted by Holder.

ists ¢ ' : of'Revx ; and A roval, Owner shal! be responsnble, ’
ag’a conditwn of the nght 10 exercise the Resetved Rights, for payment of
Holder's reasonable costs and expenses, including legal and consultant fees,

associated with review of Owner’s request for approval, Holder may “

condition consideration of a proposal for exercise of Reserved Rights upon.
the deposit of & sum of money with- Holder to secure: payment -of Holder’s
reasonable costs of review. The time perlod for Holder’s consideratnon ot'

Owner’s tequwt shall not un: unttl such deposit is made. P '

Limitation of Lmbihgg No assurance is given that any offhe above

Reserved Rights referenced in Section 3.14 may be exercised, in such

manner as Owner might propose, without having an adverse effect on the

Conservation Putposes or ofher significant ecological values of the ‘
Coriservation Area. - The foregoing procedure is established. for the. purpose . -

of making that determination. The Reserved nghts may not be exercised
unless aad until Holder is satisfied that the exercise of the Reserved Right

" for which approval is sought, and in the manner proposed by Owner, can be . o

done without an-adverso effect on the Conservation Purposes or other

waives, - for Owner, and Owner S Successors, legal reprosentatives, and -
assigus, to the fullest extent allowed by law, any and all right to seek or
recover damages from Holder in any Iiﬁgatmn or other. legal action ansing‘
from a dispute” over Holder’s exercise of its. ights, obligations or
interpretations under this Article 3 and agrees that the sole remedy or legal

right to seek redress ansmg ﬁ'om any declswn of Holder putsuant to this

13




5-34 )

54,

5.5

5.6,

- Remed .' :

- povernmental . assessments which may become 4 lien on the Conservation Areaor
upon thig Conservation Easement or the rights it represents or that it grants fo .~ .

Holde#, Holder may, but shall have no obhgatlon t0, pay such taxes or assessments -

or any part thereof upon ten (10) days after sending writteni: notice to Owner, .. -

= Conservatmn Easement to restore the portion of the Property 50 mJured to its pnor ;
. condition in accordance with ‘a plan- approved by Holder, - Such cute shall be . -
’ completed vathm twenty (20) days after reveipt of the notice from Holder, except -
" where such cure cannot reasonably be competed within such 20-day period; then .-
such cute must be commanced with{n the zo-day peﬂod and dlhgently pursued to -

complehon

of any easement, covenant, prohibition or’ restrictzon in ‘this: Conservation - .
Easement asHo[dermay elect. . : :

Faiture fo | Pay Certain 'I'axes 1f Owner fails to pay taxes or other: :

according to any bill, statement, orestimato procured from the appropriate public ;

office. Payment made by Holder shall become @ lien on the Conservation Areadin . - -
favor of Holder upon payment by Holder and shall bear interest until Holder is. .

paid by Owaer at the rate of twelve percent (12%) pet annum or at the highest rate.

. ofinterest per annum as 1s allowecl by applicable Iaw, whmhever is less

. No Third] hts of Enforeement. This Conservatmn Basement may only be |
~ enforced by Owner and Holder and no third party beneficiaty rights, rghis.of

gnforcement or other nghts ate created or mtendcd to be created or granted by this -~
Conservation Easement in or to any other person or entity, the public generally or - -
any govetnmental authority except to the limlted extent necessary to undertake an o

’ actxonunderSechon42 T _ T

,gezmbursement of Expenses gf ng_orcggen I the event thiat Holder acw, after W n

notice fo Owner, to enforce this Conservation Easement or any ‘obligation . .

hereunder, and if a violation of this Conservation Easement has occurred, whethet

- or not thereafter corrected, then all reasonable expenses inoutred- by Holder shall
be charged to and paid by Owaer, including reasonable attorneys® foes regardless
of whether an action. ot proceedmg is commenced. Tt shall not be necessary for-'. -

Holder to have commenced: legal action to enforcé this Conservation Basement in

order to ecover its reasonable expenses as aforesaid; it being sufficient that a court

having Jurisdiction determines that a violation of this Conservation Hasement did

occut, All such expenses, together with costs of collection (including reasonable
v attomeys fees), shall be recoverable by Holder and be subject to callec’uon byall .

15

, nance thhout limitatton of any other nghts of Holder o ow

" in this Conservation Easement, Holder s right of enforcement of this Consérvation . - .-

- Easement shall incfude the right to seek specific perforroance by Owner. of the .
restoration of the Conservation Area to it orlgmai condition as established in the. "+ .
Baseline Documentation or to its condmon prior to any actmty that violates this .~ -
Conservation Easement ot as othetwige may be necessary to remedy any violation - .




6.1,

6.2

..Vestmg of Real Property Interggj; .This Conservatum Basement gzves nse to areal |

property right and-interest immediately vested in Holder. For purposes of this
 Congservation Bagement, the fair market value of Holder’s tight and inferest shall =
- be equal to the diﬁ'erenca between (a) the fair market value of the Conservation ~

Area as if not burdened by this Conservation Easement and (b) the fa1r market

: value of the Consewaﬁon Area buxdened by tius Conservation Eﬁsement‘ h

' ,,ngelogmmt Rights Wl’th the exoeption of those uses and actlvzties reservcd o s ®
Owner hetein, Owner cotiveys to. Holder all devalopment nghts that are now or .
hereafter allocated to, implied, téserved or inherent in the Conservation Avea, The

 parties agree that — upon their transfer to Holder ~ such rights are extmgnshed and .

. terminated, and may not be further used or trausferred

63.

‘Rules gﬁ Qgggtructlon and Intgrgretaﬁog The patties recognize the envmonmenml

“scenic, and natural values of the Conservation Aten and have the common purpose 7 o
of preserving these. values Any ganeral tule of construction to the contrary

notwithstanding, this Conservation Easement shall 'be. liberally construed in favor

of the grant to promote, protect and. fulfill ‘the Conservation Purposes and the» o
 policies and purposes of Holder. If any provision in this Conservation Basement is =
‘found to be ambiguous, an. interpretatton consistent. with the Conservation
. Purposes that would render the provision valid should be favored over mny =
i terpretanon that -would render it invalid. If any promsion of this Conservation' e
. Basement is determined byﬂnal,ludgmnt of & court having competent jurisdiction -
‘to be invalid, such detetmination shall not have the effect of rendering the

remaining: provislons of this Conservation Basement invalid, The paities intend

 that this. Conscrvation Basoment, which is by nature and character prﬂnanly"

~ prohibitive (in that Owner. has resiricted and limited ‘the rights inherent n

64

ownetship of the Conservation Ares), shall be construed at all times and by all. o
- parties to promote, protect and fulfill the Conservation Purposes Co T

mde ﬁcatnon Owner covenants ancl agrces to indemm A defmd, rennburse,r ey’

and hold harmless Holder, its directors, officers and. employees (collectively
"Indemnified Parties”) from, for and against any foss, cost (incloding but not

limited to reasonable attorneys® fees and witness and court fees and costs from. any e B

~ lawsuit or govemmental -administsative o law enforcoment action which is - =
commenced or threatened against the Indemnified Parties) - liabxllty, penalty, fine, =

- and damage, or any cause of action, claims, demands, orders, judgments, or

administrative actions, including reasonable atforneys' fees of any kind or nature " »

whatsoever, which the Indemnifled Parties may suffer or inour and which arises =~
from any of the following: the viclation or alleged violation of any law in, upon.or - o

involving the Conservation Acea; any breach of covenants and restrictions in this

Conservation Easement; any tax or assessment upon the Conservation' Area o, EUES

upon this Conservation Rasement or the rights it rcpresents or that it grants to any
Indemnified Partics; any death or injury to any person occusring on or about the -

Conservation Ares. or physical damage to any property, resultmg ﬁom any act A s

17
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- .68

not for lxmitahon of the foregoing changes in the use of propertles adjoining orin . . -
. the vicinity of the Property or Conservation Area, will at any time.or in any event . -
.~ result in the extinguishment of any of the covenants, restrictions -or easements . . . .
. contained “in- this - Conservation Easement, ' I, however, notwithstanding the
- foregoing mtenﬁon, any cause or circumstarice gives rise to the extinguishment 7 I _
this Conservation Basement ot a matetial term or provision hereof by judicial ..

proceeding then Holder, on any subsequent sale, “exchange or  involuntary-

cotiversion of the Conservation Atea; shall be entitled foa pottion of the proceeds - . .
- of sale equal to 'the greater of: (a) the Fair- Market Value of this Conservation . -
Basement (hereinafter deﬁned) on or about the date.of this Conservation Easement; - -
or (b) Holder’s Propostionate Shate (hercinaﬁer defined) of the proceeds: of sale, .

exchange or involuntaty conversion of the Conservation Area, “Fair Market Value. -

of this Conservation Easement” shall mean the difference between (i) the faxr, a

market value of the Conservation Area as: if not burdened by this Conservati

" Basement and (i) the fair market value of the Conservation Area burdened by this =

* Conservation Easement. - “Holder’s Proportionate Share’™ shall mean the fraction -
derived from (x) the Fair Matket Valus of this Conservation Easement on or about )
the date hereof, as a’ nmerator, and (y) the fair market value of the Conservation -
Area if not burdened by this Conservation Easement; on or about. the date hereof, . .
aisa denonunntor. “Prooeeds of sale” * shall mean the cash value of all money and.. .«

# property paid, transferred or contributed in ‘consideration for, o as otherwise -

i requned as a condition to the sale, exchange or. involuntary convetsion of the - -

~ Conservation Area minus the actual bona fide expenses of such transaction. and an . .

amount atiributable to the improvements constructed upon the Conservation Area . -

pursuant to the Reserved Rights hereunder, if any. All such proceeds received by’ a
Holder sha]l be used ina manner conmstent wﬁh the purposes of this grant. EIR

Allocatin Proc

the full value of the taking and all incidental or direct.damages resulting ftom the
taking, All expenses incurfed by Owner and Holder, including reasonable -

attorneys’ fees, in any such action shall bo paid out of the recovered proceeds, o
Holder shall be entitled to Holder’s Proportionate Shiare of the recovered proceeds -
and shall use such proceeds in a manner consistent -with the purposes of this grant.,

The respective rights of the Owner and Holder set forth in Section. 6.5 and this
Section 6.6 shall be in addition to and not in limitation of; any rights they may

" have in common law with: respect to a ‘modification or termination of this .. -
Conservation Basément byrenson of changed condlﬁons of the exerclse of pOWers o 7,
. of eminent domamasaforesmd Fe o . . Do

gggegt og Modnﬁcaﬁgn of Conservaﬁon Easgmenf. Ownex;' andHoIder o
- recognize that. circumstances could arise which would justify the modification of

certain of the resttictions contained in this Conservation- Basoment To this end,

19

g of C dem atio ’. Whencver all ¢ or part of the Conservatzon LE s

Area s taken by exeroise of eminent domain by public, corporate or other anthority -

so as to abrogate the restrictions imposed by this Consetvation Easement, Owner ... -
and Holder shall join in appropriate actions at the time of such taking to recover .. - -




6.12,

- Effect On Morfgages and Q;h_qt Liens. All. mortgages, deeds of trust and other N

liens or encumbtances upon all or any part of the Conservation Area which either )

" come info existence ot are recorded in the place fot the recording of such lens or

- encumbrances after the date of this Conservation Easement will be subject to and v '

. subordinate to this Conservaﬁon Easement,

613,

. writing of-any sale, transfer, lease ot other disposmon of the Consesvation Ater or = . v
any part thereof, whether by operation of law or otherwtse, not later than 30 days =

Ri ght of Conveyance ]gg g}_ged, Notsgg Rggmred Nothing in ttus Conservatlon -

" Hasement sholl limit e right of Ownes, ity successors or assigns to grant or.
- convey the Conservation Area, provided that any such grant or conveyance shall be .

under and subject to this Conservation Essement, Owner shall notify Holder in

after such disposition and such notice shall include a copy of the deed, lease, or.
other declaration of transfer, the date of transfer, and the name or names and

* addresses for notices of the transferce, The terms of the transfer ot asslgnment will

be such that the transferee or assignee will be required (1) to. continue to carry out - :

" in perpetuity the Conservation Purposes set forth herein, and (2) fo acknowledge
* and agree to enforcs the terms of this Conservation Basement as Owner. . =

6.14

- physical or managcnal control over day-to-day operations of the Conservation.
‘Arca, or any of Owner’s activities on the Conservetion Asea, or otherwise to

Managerial Control Retained by Ovrier, Nothing in this Conservation Baseriont
shall be construed as giving tise to any right or ability of Holder to exercise’

"become af operator with tespect to the Conservation Area within the meaning of

6,15,

6,16.

T 6l 7.

- the Comprehensive Environmental Response, Compensation and L!abi]:ty Act of -

1980 ay amended

mplmnce With Law.. Notmthstandmg provislons hereof fo the contrary, if any,
Owner shall be solely responsible for complying with all federal, state and local
laws and regulations in connection with the conduct of any use of the Conservation -

* Area or the erection of any Structure permitted hereunder, and Owner shall be -

solely responsible for obtaining any required permits, appmvals and consents from
the relevant. gwernmentai avthorities in conuectmn therewith. » -

Notices. All notices required of Owner under the terms of this Conservatlon

Easement, and all requests for the consent or approval of Holder, shall be in
viriting shall be.deemed to have been given when either served personally orsent =

by certified mail, with return recetpt requested and postage prepaid, addressed to
Holder at the address set forth on the first page of this Conservation Easement or

- such other address provided by notlce from Holder or Qwner to the othet for the — ’
' purpose '

Headings. The undcrlmed headmgs precadmg tha Secﬁons in this Oonservation
Hasement are intended for convenlence of reference only and shall not be applied
in the construction or interpretation of the substance of this Conservauon :

N Easement nor shafl any such headings be constmed to add to, deteact from or

21
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6 19 .6,

Tha undemgned individual or mdwxduals sngning a8 or oh behalf of Owner has i

 ail legal authotity fo enter into this Congervation Basement and perfom aIl of. o iy »

the obltgauons of Owner hereunder, as the bmdmg act of Owner g

Ownet is sexzed of the Conservation Area in fee SImpIe utlo. ‘Owner Ims the ;,;{

. tight to grant. and convey this Conservation Basement. The Congervation Area .
i free and clear of morigages, deeds “of trust and any other liens or

- encumbrances ‘except liens for taxes not yet due - and payable. However, a-
. " portion of the Conservation Area is subject to that certain Declaration of
© Covenants, Conditions and Restrictions for the Ridges of Rabun made by

7, Owner and recorded in the Office of the Clerk of tho Supenor Court of Rab‘mt g

. Countyi in Deed Book G-27, Page 584 through 617

‘ ‘This Conservation Easement instrument shall be recorded in timely fashion in

 the officlal records of Rabun County, Georgia, and Holder may re-record it at o

~ any time as may be required to' preserva Lts nghts under tlns Conservatlon’
E Basement ' v .

61 9.7.

6.19.8.

6199,

There is no pendmg or threatened hﬁgation in. any way aﬁ’ecting, involvmg, or
relaﬁng to the ConServatton Area. e . '

Holder and its successors and assigns sha[l have the ise of and enjoy all of the
3 beneﬁts detived from and arislng out ofthis Consetvatxon Easement :

No owl! or crinnnal prozeedmgs or. investigauons have been mstlgated at any
time or are now pending, and no notices, claims, demands, or orders have been
received, arising out of any violation or alleged violation of, or faifure to

~ comply with any federal, state, or local law, regulation, or refjuirement -

applicable to the Conservation Atea or its use, nor do there exist any facts or
circumstances that Owners might reasonable expect to form the basis for any

W such proceedings, mvestigaﬁons, notms, claims, demzmds, or orders,

620, Choice of Law. ’I’hls Conservation Easernent shall be govemed by and oonsirued  ‘

. under the laws of the State of Georgla. -

' 6.21. §gvembﬂxgg, If any provlsxon of {his Consorvauon Easement, ot the applicacion

thereof to any person or circumstance, is found to be invalid, the remainder of the

- provisions of this Conservation Easeent, or the apphcatlon of such provision to
. persons or circumstances other than those as to which it is found to be mvahd as
- the case may be, shali not b affected thereby. :

6.22. E_m;,n;q_égr_egmm_ Thls mstrmnent sets forth the entire agreement of the partles

with respect to. the Consetvation Easement and supersedes all prior discussions,
" negotiations, understandmgs, or agreometits telating to the C’onservatxon Easement
all of which are. merged herein.

%




™ WI'INESS 'WHEREOF, and mtending to be legally bound hereby, Ownex(s) andf'.; «

Holder have erxecuted this Conservatton Easement as of the day and year ﬁrst above wntten.

, Title: Manager

Shown, sealed and delivered in the * e SMOK.Y MOU'NTAIN NA’I‘IONAL
presence of c LAND TRUST, INC,

a non-pmﬂt corporaﬁon

COUN'[‘Y OF _

acknowledged that (1) he is the Mamger of deges of Rabun, LLC, & Georgla limited liab:lxty
company, and (ii) that by authotity duly given and as the act of Ridges of Rabml, LLC, the
t‘oregomg mstrument was signed, . -

@ ial sal tmsA@ dayof__@wzmﬁm]’ ,2"005,

_, / J/I
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g BX('IIBIT wAN ‘
LEGAL DESCRIPTION

© ALLTHAT TRACT OR PARCEL OF LAND lyfug aud being is Land Lot 144 and 145 ofthe

2" Distriot of Rabun County, Georgin, designated as Tract 1 containing 10.374 actes, Tiact 2. -
- containing 6.202 acres, and Tract 3 containing 4.078 aores according to 5 boundary sutvey for:

- Ridges of Rabun, prepared by Davidson Land Surveying, Inc, by Edwin ¢, Davidson, GRLS, .-
- No, 2586, dated November 30, 2005; aund being more partioulerly desoribed according to said - . oo

. survey 2s follows:

BEGINNING at & goverment iron pin fouud loonied on the Land Lot ine comsmon to Land Lots -
144 and 145, xun thence North 74 degrees 23 minutes 26 seconda Hast a distance of 291,73 feet . o

i a point marked by a government iron pin found; run thenve South 06 degrees 55 minutes 50

seconds Enst a distance of 217.20 feet to.a point located on the centerline of Ramey Road; I ekl =
continye thence alon’gﬂ:aoente:ﬁneotfksmeykoadthe’follcwingqou’ljsiesanddistancevs:j C o e Sy WS

Notth 51 dogroes 36 minutes 38 seconds East 31,28 foet;

Norih 53 degrees 00 minutes 59 seconds Bast 36,29 feety . . .
North 65 degress 14 minntes 47 seconds Bast 39,17 feety -

- North 76 dogroes 16 minutes 57 seconds Bast 3132 feety =
‘South 89 degrees 57 minutes 27 seconds Bast 42,18 feety - . . . . . .
South 68 degrees 49 minutes 47 seconds Bast 22.89 feet; . -

~ South 54 dogrees 11 minutes 38 seconds Hast 31,41 feot; . .

South 73 degrees 01 mimue 55 seconds Bast 31,08 featy -~ .
North 86 dagrees 29 minutes 56 seconds Bast 31,08 feet; .~
Noxth 72 degrees 16 minntes 39 seconds Bast 32,66 fest; ' ,
North 75 degrees 51 minutes 55 seconds Bast 38.14 feet; = .
 Leaving the aforesaid centexline of Ramey Road, run thenos North 00 degress'37 minutes 23
sovonds West a distanco of 699.20 foet to 2 point marked by a govemment iron pin found; ran
thence North 83 degrees 54 minntes 16 seconds Bast a distance of.184,47 feet fo-a point marked
by a government iron pin found; run thence South 63 degrees 02 minutes 01 second Bast a
distance of 363,92 feet to a polnt marked by a govermment iton pin found; run thence South 28
degrees 46 minutes 39 seoonds Hast a distance of 299,97 feet to & point marked by a govermment

iron pin found; ran thence South 53 degrees 54 minutes 37 seconds Bast distanos of 232,52 foot
to a point marked by 4 government jron pin found; vun thence South 26 degrees 00 minutes 05~ =

- seconds West & distance of 98.35 feet to @ point; run thence South 59 degrees 32 minutes 18
- seconds West a distance of 128.17 feet to a point; run thence South 56 degrees 07 minutes 21
- seoonds West a distauce of 110.48 feet to a point; run thencs Sounth 41 degrees 09 minutes 46
~ seconds West a distance of 70.66 feet to a point; run thencs South 62 degrées 36 minutes 14
 seconds West & distance of 218,67 feet to 4 dead oak; run thenoe South 78 degrees 36 minntes 01
second West a distance of 468,06 feet to 8 point; run thence South 82 degrees 40 mimites 05.
 seconds Wost a distance of 596,80 feet 0 a point; xun thence North 00 dogrees 11 minutes 35
geoonds West a distance of 19.30 fest to a point; run thetice South 68 degress. 35 mimstes 16
- seconds West a distance of 185.90 feet o a point located on the centerline of Ramey Road; ’
continue thence along the conterline of Rrmey Road the following courses and distances: '
-Noxth 00 degroes 32 minutes 42 seconds West 26,24 fest; ’ » ,

i)
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sy kind or nature whatsosver; (3) sole of any products, goods
; micals, materials, substances or services of any kind or
whaisoover; (4) storage of amy products, goods, equipment,
naterials or substances of any kind or nature, except if stored for

2. B ‘Propetty in connection with activities not pmhxblted by this
vagﬁon Easemont; and (5) offices for persons involved in the sale,
&cture or assembly of goods or services or for the performance of

CoLLnE Mm__l’_rg!ﬁb;@d No Stucture (hereinafier deﬁned) of any kind shall
" .bobuilt, erected, installed, placed, affixed or nssembled within or upon the
Conservation Area or upon any itrees or other natural features upon the
Conservation Area. "Struchuwe" shell mean any assembly of material
forming a construction for occupancy or use for any purpose and erected
upon or attached to the ground including, for example but not to limit the

" fotegolng definition, the following: building, platform, shed, bin, shelter,
dam, dike, tower, tank, anienna, and bulichead,

23, Removal of Ground or Surface Water from Conservation Area, No ground
or surface water from tho Conservation Area shall be removed, collected,
irapounded, stored, transported, diverted or othexrwise used for any purpose
or use oufside the boundarles of the Conservation Area nor for any purpose
or use within the boundaries of the Conservation Area that ig prohibited by
this Conservation Easement.

24, Roads, Driveways, Etc. There shail not be constructed, cut, created or
placed on the Conservation Area any road, delveway, cartway, path or other
menns ot right of passage across or upon the Conservation Asea nor may any

.road, driveway, cartway, path or other means or right of passago located on.
the Congervation Area be used, for access fo any vse (whether or not such
use is upon the Conservatmn Areg) w!uch is prohibxta& by this Conservation.

Basement,

2.5. Live orDead Trees. No cutting, removal or destruction of live or dead trees
shall be permitted upon or within the Conservation Atea. Dead trees that
havo fallen shall be allowed to remain where they have fallen unless a dead
tree blocks a road or trail or threatens the safety of persons or property, in
which cage it may be moved fo the extent necessary to prevent such

blockage or threat,

2.6. Signs and Similar Structutes, No signs, billboards or outdoor advertising
structures shall be placed, erected or maintained within the Conservation

Aren,






