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DECLARATION OF

COVENANTS, CONDITIONS, AND REGTRICT IONS

THIS DECLAGATION, made un fho date bureinafter sot Forth by
Otter Realty, Inc. & H & T Land & Investment Co. Ine., F/Ni/a Shield
Realty, .Inc. hereinaftoer ruferred to as "Declarants®,
HWITNESSETH:
WHERERS, Declavant is the ownor of certain property in the
County of Habersham, Stale of Geurgia, which is worp particularly
described as Follows:

All that tract and parcel of land lying and being in Land Lot

41 of the 10th Land pistrict and Land Lot 4 of the 12th Land
District of Habersham County, Georgia, and being known as Lots
1-19 and Lots 43-50 of "Rosewood" Subdivision, Phases II and
IIT, all as more fully shown by plat of survey by. Bartlett &
Cash Land Surveying, Inc. dated January 2, 1935, recorded in
Plat Book 38, Piges 37,58, and 59, in the office of the Clerk

of Superior Court of Habersham County, Georgia, said plats being
referred to and incorporated herein for a more completegr
description,

© NOW THEREFORE, Declavant hereby deelares that all of the
properiies described above shall be held, sold, and conveyed subjfect o
the following eascments, restrictions, covenants, and conditivns, which
are For the purposn pf pretecting the value and desirability of, and which
shall vun with, the real property ang Le binding on all parties having
any righty title;, or interest in the deseribed properties or any part
theveof, their heirs, 5ucc2559r5,-and assigns, and shall inure to the
benefit ofF cach Duner thereof. 3
ARTICLE I
DEFIMNITIONS

1.81 ™Association" shall mean ﬂﬂé refer to the_assouiatiun
created heveby which shall be known as "Rosewood Froperty ODwners

fssoeiation, Ine.®; its successurs, and assigns.
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L.82 “Owner® shall maan and vefer to the regord owner,
whether one or adre persons or entities, of a fee simple title to any
lot which is part of the preperties, including contract sellers, but
excluding thosa having such interest merely as security for the
perforaance of an eobligation.

1,23 “Properiies" shall mean and refer to that certain peal
property hereinbefors described, and such additions thereta as nay
hereafier be broughi within the jurisdiction of the Association.

1.24 “Common Area" shall mean all real prdperty awned by the
Association for the conzon ase and snjoyment of the Owners.

1.85 ‘'Lot" shall wean and refer to any plst of land or
parcel shown on any recorded subdivision map of the properties with the
exception of the Common Area.

1.96 "Declarant™ shall mean and refer to Otier Realiv, Inc.,
and_é'; T Land & Invesiaent Co., Inc, f/k/a Shield Realby, Inc., their
successors and assigns.

1.@7 "Brehitectural Conirol Comaitise" or "ACCM. Sse
Article ¥ 12,

ARTIELE 1I
' PROCFPERTY RIGHTS

Dwners! Easzaents of Enjoyment and Ingress and Egress "

2,81 Every Dwner shall have a r;ghh and easeaent of enjoyszent
in a;d tg the Conmmon ﬂreaﬁ, if any, and right af gassage acrass the Roads
which rights shall be appurSznant to and shall pass with Eha Litle to

every lat, subject to 5hz follawing provisions:
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(a) The right of the Association ta dedicate or transfer any
af the roadways of the subkject propsrty to Habershan County, Beergia, and
Owners purchasing land herpunder authorize Declarant to axecute any and
all deeds and/or easesents to Habershar County, Bearpia, far the transfer
of the platted roadways.

{b) The above deseribed property is subject to all the
reservations, exceptions, and conditions included in the warranty deed
to Dezlarant and expressly subject to any easepents existing, if any, for
ingress and egress of Habershan County, BGeorgia.

" Delegation of Use

2.22 Any owner omay delegate, in accordance with the Bylaws,
his right of enjoyment to the Common Area and facilitizs and rioh&s of
ingress and egrega across the Roads to the azpbers of his family, his
tenants, or contract purchasers who reside on 2 lot

ARTICLE III
MEMBERSHIF AND VOTING RIGHTS

3.81 Every Owner af a lot which is subject te assessment shall
be member of the Association. Hembership shall be appurtznant to and may
not be separated froa ounership of any lot which is subject o assessment
or owned by declarant and is a recorded lot in Rosewned Subdivision.

3.82 The Association shall allow voting privilepges for one vobs
for each Lot owned, Declarant included. When mora than one person holds
an intarest in any laot, the vote of such Lot shall be exercised as they
among themszlves determine, but in no event shall more than eone (1} vote

be cast with respect to any Lat.
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3.82 The azabers of the Association shall creats and zaintain
a Board of Directors te govern its affairs, the nusber, tera, and
composition of which shall be determined from time to tima by the majority
of the members.
ARTICLE IV
COYEMANT FDOR MAINTENANCE ARSSESSMENTS

Creatian of the Lien and PFersonal Obligation of Assessments

i ér&i Each Dwner of any Lot by accaptance of a desd therefore,
whether or not it sh;ll be so expressed in such deed, is ceszasd to
éovenant and agree to pay %o the Associatien: (1) annual assessuent or
chargas, and (8) special assessments for capital improvements, such
assessment to be established and collected as hereinafter provided.
Declarani herein is expressly not iacluded for payment of ary annual or
special assessnment. The annual and special assessments, topether with

. interest, costs. and reasonable attorney’s fees, shall be a charge‘on the
land anﬁ shall be a continuing lien upon the property against which each
such assessoent is made. Each such assessaent, together with interest
casts, and reasonable attorney's fees, shall also be the personal
ub!%gatinn of the serson wha was the Dwner of such property at the time
when kthe assessasnt Fell due.
If the Roads ares not %ransferred to Habsrshap County, Gearaia,

]

the Roads, will b2 naintained by Delgarant until fifty percent (S€#%) of
the initial voting shares ar Lots are sold; after fifty percent (3@%) i3

sold, %he Association herein shall be responsible for all of %ne

maintznance and repairs on the Roads.



Furpose of Assessments

A4.02 The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfars of the
residents in the Properties and for the improverent and maintenance of the
Conmon Area, and the Roads (provided they are not county maintained).

Maximum Annual Assessment

4:@3 Until January 1 of the year immediatezly following the
conveyance of the first Lot to an Owner, the maxinum annual assessment
shall be One Hundred Fifty and No/18@ Dollars ($31S0.9@} per Lot. The
Board of Directors of the Pssociation shall have the authority to increase
or decrease any assessments wikth proper notice hereinafter sta&ga having
been given.

Special Assessments for Capital laprovements

4.@4 In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special asseszmant
applicable to that year only for the purpase of defraying, in whole or in
part, the cost of any construction, reconsiruction; repair, or replacesent
of any capital improvesent upon the Common Area, including fixturas and
personal property related thereto, provided that any such asszsszent

" shall have the assent of fifty-one percent (S51%) of the guners voting
either-in person or by proxy at a meeting duly called for this puraosa,
Metice and Busrum of Any Action Authorzied uader Paragraphs
4,93, 4.04

4.95 Any action authorized undsr Paragraphs 4,23 or 4.94 for

the increase or deerease of the annual asssssment or special assgssment

shall be taken at a mesting called for that purpose, written notice of



;hich shall be sent bo all members not less than thirty (3@) nor more than
sixty (6®) days in advance of the meeting. Votes may be cast in persan
or by proxy.
Uniform Rate of Assessment

4.@26 Both annual and special assessments must be fixed at a
uniforr rate for all Loks and must be collzcted on a yearly basis and on
January 1 of each year.

Notice of Annual Assessments: Due Dates

4.@7 The Board of Directors shall fix the amount of the annual
aksessmeqt;ag;iﬁst each Lot at least sinty {62 days in advance of each
annuél a;ﬁessnent period. Written notice of the annual assessment shall
be sent to every owner subject thereteo., The due date shall be January 1
of each year, beginning with the first year a Lot is sold.

4,08 Declarants are specifically exluded from assessments
until such time as lots are sold.

Effect of Monpayment of Assessmentsy
Remedies of the RAssociation

4.@3 Any assessment not paid within thirty (3@) days after the
due datehshall bear interest from the due date at the rate of eighteen
percent (18%) per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclese the
lien against the preperbty of that Owner. No Owner may waive or otherwise
escape liability for the assessmenbts provided for herein by nonuse of
the Reoads or Common Area or abandopent of his Lot, It being to the mutual

advantage of Declarants herein and any subsequent owners or purchasers of
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any of the above deseribed property to further allow and authorize
collection of said amounts, Declarants and subsequent owners herehy
authorize and agree that a lien shall be placed azong the desd recoreds
of Habershan County, Georgia, agaiﬁst the offending property or owners
until said sum shall be paid in full.
ARTICLE V
RESTRICTIVE COVENANTS

1. All lots shall be for residential purposes only and no
comazercial business establishaent of any nature is to be built, nor shall
any comgercial operation be conducted on any Lot nor shall any cosmercial
signs be erected or maintained on any let. This restriction does not
apply to Lot 26 and Lot 27 on which cattle or horses aay be raised in this
special flood hazard area and barns erected for their housing and care.
Forestry may also be allowed in special flood hazard area.

2. Only one dwelling or residential structure can be erected
per Lot. Each dwelling or residential structure is hereby required to
contain a minieus of eighteen hundred (1802} completed sgquare feet heated
sp%ca‘ gaclusive of carport and/or finished or unfinished basement on
Lots 2@ thru 27 aed Lots 37 thru 42, and a minipua of Twenty Twe hundred
(2200) cospleted square feet heated space, exclusive of carport and/or
finished or unfinished basesent on Lots 28 thru 35. Any additonal lots to
be annexed into RoSewood Subdivision shall have a wminipum of Sixteen
Hundred (1608} completed square feet heated space. The EXTERIOR of an}
dwelling or residential structure oust be coopleted within six {6} months
after the comsencing of construction. Erection of garden houses, pazebos,
or other decorative fype buildings say be permitted wpon approval of the

"ACC". Landscape plan shall be subsitted, reviewed and approved by the




Architectual Control Comnittee prior te construciton approval. Yard and
grounds shall be landscaped within one (1) year of the beginning of

canstruction including the cleaping of all debris, stumps and building

materials. There shall be no outside storage of building supplies nor

shall any used building materials be esployed for construction.

3. There shall not be maintained upen any lot any noxious or
offensive activity, including, but no% limited to, the ﬁeeping or
maintain%ng of sﬁina and/or poulbry, and !ivestock. Excepting only to
allow the maintenance of horses and/ov cattle on Lots 26 & 27.

4. Dwners shall provide space for parking a¥ least two (2)
automebiles off the road prior to occupancy of any dwelling on any of said
lots. These spaces as well as all driveways, are to be paved

S. The Owner shall provide receptacle for garbape, in &
screened area, eto., from the road, or provide underground parbage
e ety
receptacles.

lE. Structures of a ?Eﬂfﬂff:f,iﬂfﬁiffff' shall not be placed upon
any tract at any time, except for shelters used by a centracter during the
time of construciton.

7. Trailers, mobile haomes, or any similar units or structures
shall not be placed on any lot at any time.

B. No lot or tract shall be further subdivided without the
writben consent of Declarant.

9. No barbed wire fences shall be constructed on the subject
prnpevfy. This specifically exeludes Lots 26 & 27, which shall be allowed
to have barbed wire or other stock type ?encing as long as any such stock
fencing in view from the road shall be 3 or 4 rail beard of PVC fence or

other alternative fencing as approved by A.C.C.
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1B, Exixting roads and cul-de-sacs can be used only to serve the
subject propertys no adjoining properties can be served by or connected
with any roads, cul-de-sacs,; or driveways, on the subject properiy. Jg§~
Declarants may extend roads within the boundary lines of the original
property described hereinabove, This is to specifically allow inclusion
into develepuent, adjeining lands owped by "Declarants,"

11.  There shall be no motorcycles, eotorbikes, 4 wheelers, 3
wheelers, dune buggies, go-carts, or any other type of motorized vehicle

f-oibolnaliis’;
designed prisarily for off-road use allowed on any portion of the subject
property, except in storage. Excepiion may be granted to Lot 27 only te
allow use of motorized vehiﬁle used for the inspection of livestock,
fencing, etc.
ARCHITECTURAL CONTROL

12, No building shall be erecied, placed or altered on any lot
in Rosewcod Subdivision until the building plans, specifications, plot
plans, site plans and landscape plans have been appraved in weiting by
the Architectural Control Committee {as hereinafter defined). its
successars and assigns. Approval or disapproval by the Rrchitectural
Control Comaittee shall be based upon conforuity and harmony of external
design, exterior finish materials, general quality and size af the
propesed building with the sxisting standards of Rosewcod Subdivision and
standards ioposed by the within restrictive pavennats. Approval aor
disapproval by the Architectural Control Comaittee shall also be basaed
upen the proposed lecation of the building with respect to the topography

of the lot and the finished ground elevations with respect therete. The

_developer, Otter. Realty. Inc. and H & T Land & Investaent Ce., Inc. f/k/a




Shield Realty, Inc. szhall astablish an ARCHITSCTURAL COMTSROL COMMITTES,
hersinafter referred to as "ACC", consisting of three (3) azabers. Two
agabers of this comaittee shall constitute 3 qurom. The ACC shall be
enpowersd Lo approve or disapprove building plans, specifications, plat
plans, sita plans, and landscape plans in accordance with $he provisions
contained herein. Buidelines and Design Standards are contained in
attached Exhibit "A" which is hereby incorporatad by reference and mads a
part herenf. Unitl fifty percent {5@%) of lots are sold, the ACC shall be

ébpuinted by the Developer. ACC members nszd not be aoroperty ownevs, ﬁi

e

Upon sale of Tifty percent (50¥%) of lots, ACC shall consist of at lsast
two {2) proparty owners, Developer shall be allowed to appeint one (1}

menber until all lois are sold.

w

13.  All playground equipment shall bs placed at the vear of th
dwelling. Barbage containers, clothes lines, boats, azf:e;;;::zuzgill be
placed or stored in locations so as not %o be visible from the street.
Structures (other than roof mounted antennas no mere than 15 fzat in
height or receiving dishes of no more than 18" in disneter) dascribed for
the purpose of raceiving teslevision or radio broadecast signals, including
without liaiting ths genmerality of the foragoing, satellits receiving
dishes over 18" in diametsr or antennas over 15' in heigh%, shall not be
persitted. No structure, with tha e;ceptiun af‘nail béxes, ghall ke
erected between the frond lat line and ihe strest, A1l 3ail boszz are to

) i
be unifors in design and consiruciion.

14, Green belts and lat setback ar=as are 50 be2 maintainsd in a
"natural” setting, Tree and foilage rezoval zhall ba limited o

[

necacssary areas for driveway and heme safaty as approved by ACC.
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15. Pets afe to be allowed by license. Any aniamals that create
& nuisance o the neighberhood shall not be allawed. FPets azre to be
cenfined to ownars premise. This is to includs house and vard. Dog
~uns and chain link fences are expressly not allowed. Invisible fences
and decorative fencing may be allawed on certain partions of lots. Any
such containaent aresas are to be approved prior to construction by the
R.C.C.

16. No inoperable vehicles or junk cars my be stored on any lot.

17. Mo signs of any kind or nature either prezmanent or teupurary‘
shall be allowed without the express written consent of developers. fhis
is ¥n include homes, lots, common property, roads Right of Yays and
entrance %o subdivision. It is the intention of the developer to provide !
unifara desipn for lot identification, construction lecation and a
comsunity inforsation signape. This provision shall not in any way
prohibit developers froam utilizing any sipnage they see fit and
appropriate to assist in marketing and or special events.

18. A minimum of fifteen {15) feet buidling setback line shall
be maintained from all properiy lines. Front, rear and sideline sethacks
on lots may be varied with R.C.C. approval,

19, Declarants do expressly reserve rights to allow septic tanks,
drain fields, driveways and utilities to be placed within one (1) fsot

of property lines.

ARTICLE VI

6.8! The annual assessment and any special asszssaent necessary

under the above mentioned provisions shall be expressly authorizad to be

used Ffor the maintaining of the csmmon arsa, Declarant herein shall be



reguired Yo saintain the Roads unitl Fifty percent (S8%) of tha lats ars
sold or until they are transferred to Habershas County for saintenance,
whichkever first occurs.

ARTICLE VII

GENERAL F‘RGU!EIG-‘I‘-ES
Enforcement
7.@1 The Assceiation, or any Ouwner, shall have the right to

enforce, by an proeceeding at law or in eguity, all restrictions,

conditions, covenants, reservations, liens, and charges now or herzafisr

impesed by the provisions of this Declaration. Failure by the Asspciasion s

ar by any Owner to enforce any covenant or restriction hersin contained

shall in no event be deemed a waiver of the right to do so therzafier.

Severability

7.82 Invalidation of any one of these covenants or restrictisns
by judgment or couwrt order shall in no way effect any other provisions
which shall vemain in full forge and effect.

7.%% The covenants and t‘est:!i‘:étinns 0f this Declaration shall
run wit'h and bind the land, for a tarm of twenty (2Q) yzars froaz the date
this Declaration is recorded, after which tise they shall be automatizally
exended {or successiva ;;erinds ef tan (1@ yzars. This Declaraiion may bz
amended durdng tha first twenty (22) vear perisd by aa insSruagzni signad
by not ls=ss than sixiy (6@%) percent of the Lot Dwners, and tharsafier by
an instrument signed Sy aob less bhan Fifty (23%) percesnt of the Lot

Owners. Any asendaznt musy b2 vrecordad.

O
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Annexatian

7.94 Additional residential properiy and Common Area aay be
annexed to the Properiiss described herein and nade subject to all tsrms
and conditions of this Declaration by the the dedication ¢f Declarant

Waiver

7.05 Owners, their heirs, exgcutors, administrators, lesses,
invitees, guesis and assigns do waive on behalf of himself ang these
stated parties all rights, élains and causes of action which he and said
parties say have for all claims for injuries, damages, or losses whether
known, unknewn, foreseen, unforeseen, This expresé waivar is tg be
effective Ffar fhe benefit of Declarants, the Rosewood Froperty Owners
Asseciation, and each Owner herein and includes, but is not limitecd to,
the maintenance, construction, use and operation of the Roads of Resewood
Property Owners Rssociation. Dersons accepting Properties subject to this
document understand and acknowledgs the significance and consequence of
this provision and specifically understand tha% all rightsy, claiszs, and

causes of action INCLUDING NESLIGENCE are included herein.

L,..um'm,,_

IN WITNESS WHEREDF, the under51gned being the Deciarnnt epein, “"“kaf
18y o™ _' k.
has hersunto set his hand and seal this jﬁ? =0  day of Rpeid, 190u‘ Aang\ o L
e :‘i",_\ G
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. HITHES! % OTTER RERLTY, INC
%fz{wﬂ Wf#ﬁ 3v: 0Mm?

Danny Gfter, Prasident

Preaen, l( M.,’

H & T LOND INVESTMENT CO.,
F/K/R SHIELD REALTY, INC.
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EXHIBIT "A"
WELCOME TO ROSEWDOD

The two best words to deseribe cur miszsion at the Developers of
Rosawogd are "Affordable Elegance”. It is sue streng conmitoent t2
cr2atz the best possible savironment for hanss of suparior guality and
lasting value.

Although not for sveryons. We Feel.that Resewsod offars the
apporbunity Lo possess a hazesite and hezz in an extreasly plegant

sebting with the highest standards of guality, value and beauty in

a very afferdable comaunity. Careful enginesring and planning hava
been fo protect investment and property values while allowing diversity

in home style and size.

In order to assure the coanformity of quaiit§ and assthe%iEE throughout
the praject we have formed an srehitzebtual and landscape control
cotmitiee to assist &1l builders and lot owners in the design and
coastruction and landscape plans for their new home. It is not our
intention to restrict individuality or crezativity in design or
consfruction rather to assure %o everyons that by paying special
attention to details, we will enhance prosarty values and ipcrease and
protect the beauty and enjoyasnt =f 21l sunsrs in Rosawsad.

It is our desire to creabts and preserve a corgunity with the highast

possible standards of beauty, value and living enjoyaent for zvaryana,

ARCHITECTUAL CONTROL COMMITTEE
Tae purpoze of the ALC.T. is to hilp orezarve and protect valuas in sur

czaaunity by establizhment and naintenzncs of high siandards of
7 3y g
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architectual design, gualitv and construcktion to blend harmoniously with
the neighbarhood.

They shall have authority as set out in declaration of covenants,
conditions and restrictions of Rosewood. Decisions ars to be zade by

a majority vote of the A.C.C. members, Each member of the R.C.C. shall
have an zqual vote, The Board of Directors of the Rosewood Froperty
Ouners Assoeiation may have rights to review denied applications that
are properly agpealed. In such instances the Board of Directars may
reversa ar nodify the recqmmehdatiuns of the R.C.0. and the decision

of the Board of directors shall be binding.

The A.C.C. shall meet as necessary to review applications. Applications
duly filed are to be acted upon within 20 calsndar days of such filing.
Rpplications are to inelude the following:
1. Site plan
2. Include housz and drive location
b. Erosian control plan

. Location of utilities including septic
tank and drain field

2. Floor plans and elavations — 2 sets
Includes decks, porches, garages, stc.

3. Exterior material specifications and colors

4. BRoof specs and colars

5. lLandscape plan: to include preposed plantings,
size and nuaber, sidewalks, fances, trees, axierior

lighting, drainage, eic.

6. Rough, on site, stake out of building corners,
drive, septic and drain Field area.

7. Location of outside equinzent, i.e., Heating/fir,
etc.



SPECIFIC ARCHITECTURL BUIDELINES
The following are a sample list of items the A.C.C. ray requirs or
recosmnend:
1. High quality construction and contractors

2, Resthetis conferaity and harmonious blend of architecturs
EFhroughout.

3. Preservation of natural beauty and general character of
community 2

4. High gra&e exterior finishes to include, brick, stone, stucco,
wood and/or eother natural exterior accents and sidings:
Approved prerius pradse vinyl may be used on not opyer 49% of
exterior

3. Architectual or high grade roofing naterials

6. Strict signage control

7. High pitech roof line (7718 nininum)

a. Drives, turnarounds and parking arsas top be concrete. Lot
#27 may use asphalt paving on drive portion

9. Automatic garage doors
"1, Landscape buffers to hide utilities
11. High guality landscaping

12, Conformance with local, state and any other applicable
building codes and restrictions,

D



