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FOR

DECLARATION OF COVENANTS, connmons“:jn RESTRICTIONS
WATER TOWER VILLAGE SUBDIVISE

ON

STATE OF GEORGIA
COUNTY OF HABERSHAM

THIS DECLARATION, made this &7 day of deT_L?r , 2008, by Water Tower
Village, LLC (hereinafier referred to as “Declarant™).

WITNESSETH

WHEREAS, Declarant, being a subdivision of all those cestain Tots, tracts of land situated, lying
and being in the city of Clarkesville, Georgia in Land Lot 20 of the 10™ Land District, Habersham County,
Georgia, containing 3.98 actes, more or less, and being more particutarly ' described as 4.37 acres, more or
less, as shown on a plat of survey prepared by Hubert Lovell, RS., unde date of Angunst 19, 1976, a copy
of said plat being of recond in the office of the clerk of Superior Court o Habersham County, Georgia, in
Plat Book 13, Page 157, to which said plat and the record thereof reference is hereby made for a more

Less And Except: All That Tract or parcel of land lying and being in Land Lot 20 of the 10™ Land
District in the City of Clarkesville, Habersham County, Georgia, conty
shown on a plat of survey prepared for C M M Development by Rich
May 5, 2004, a copy of said plat being of record in the office of the Clerk
County, Georgia, in Plat Book 55, Page 227, to which plat and the ocortl thexeof reference in hercby made
for a more particelar description.

WHEREAS, Declarant desires o provide for the preservatio:
values in Water Tower Village Subdivision, and for the maintenance
and to this end desires to sebject the property to the covenants, canditions, restrictions, easements, charges
and liens hereinafter set forth, each and all of which are for the benefit of the Property; and

WHEREAS, Declarant has deemed it desirable, for the effic]
Water Tower Village Subdivision, to creale an agency fo which honld be delegated and assigned the
powusofowning,mhuhingandadminiﬂningﬂnwmmnmmdimpmmﬂﬂ'mn
admhimhgmdﬂnhg&ewvmnhmdmﬂﬁuﬁmmdmﬂgmddiﬂmsing&easmmm
and charges hereinafter d; and
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WHEREAS, Declarant will cause to be incorporated under the laws of the state of Georgia the
Water Tower Village Home Owners Association, LLC, (*Water Tower Village HOA™), a non-profit
corporation, for the pmpose of exercising the aforesaid functions.

NOW THEREFORE, Declarant declares that the real property described above is and shall be
held, transfemed, sold, mortgaged, conveyed, leased, occupied and used subject to the covenants,
oonditions, restrictions, eascments, charges and liens hereinafter set forth.

ARTICLEIL
DEFINITIONS

Section 1: “Additional Property” means the additional property which may be added to the
Property and made subject to this Declaration pursnant to Article IX hereof. A description of the
Additional Propesty is set forth on Exhibit “A™ atiached hereto and made a part hereof.

Section 2: Z“Anchitechural Control Cemmittee” shall mean and refer to Water Tower Village
Subdivision or such other entity or individual as Declarant may appoint, until all Lots in Water Tower
Village Subdivision have been fully developed and permanent improvements constructed thereon and sold
to penmanent residents. At such time as all Lots are fully developed and permanent improvements
constructed thereon and sokd to permanent residents, the then cument Declarant shall relinquish its right to
appoint the Architectural Control Committee and said Committee shall be appointed by the Board.

Section 31 “Association” shall mean and refer to Water Tower Village Home Owners Association,
LLC, its successors and assigns.

Section 4: “Board” shall mean and refer to the Board of Directors of the Association.

Section 5: “Common Arez” shall mean all real and personal property now or hereafter owned by
the Association for the common use and enjoyment of the Owners.,

Section 6: “Common Expenses™ shail mean and refer 1o the actual and estimawed expenses of
operating the Association, including any reasonable reserve, ail as may be found 1o the necessary and
appropriate by the Board pursuant to the Declaration and the By-Laws and Articles of Incorporation of the
Association.

Section 7: “Declaration™ shall mean the covenants, conditions, restrictions and easements and all
other provisions herein set forth in this eatire docament, as may from time %o time be amended.

Section 8: “Declarant”™ shall mean and refer to Water Tower Village, LLC or any successor in title
o any Successor in intevest to Water Tower Village, LLC to all or any portion of the Property then subject
to this Declaration, provided in the instrument of conveyance to any such successor in title or interest it is
stated that the rights of Declarant are conveyed therewith or if any sabsequent recorded instrument the then
current Declarant conveys Declarant’s rights to such successor-in-title.
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Section 9: “Lot”slullmmnandmfertomidmﬁa!lo&,asmllasauyﬁm“'elotssnbjedtoﬂle
within covenants, conditions, restrictions and easements by the Declarant in Water Tower Village
Subdivision or any expansion thereof by Declarant.

Section 10: “Owna”shaﬂmmaudmfamﬁlemomﬂowner,whethe;oneormompemons,of
the fee simple title to any lot which is part of the Property, but excluding those having such interest merely
as security for the perforiance of an obligation.

Section lI: “Person™ shall mean and refer to a natural person, corporation, partnership, association,
trust or other legal entity, or any combination thereof

Section 12: Mshaﬂmmmdmfamlhﬂwminrmlpmpmydescﬁbedmmmatm
plats hercinabove refarenced.

Section 13: “Structure” shall mean and refer to:

{z) any &hgmobjeﬁ&ephmnmtofwhidauponanytotmayaﬁaaﬂmappmmnce
ofsm:hl.ut,includin.girywayofﬂlushaﬁonmdnotlimimﬁon,anybuildingorpan
thereoﬁgamge,pomh,gambo,sbedgmmhmscabaﬂ:house,mopormge,mvewd
or uncovered patio, swimming pool, fennis court, fence, curbing, paving, wall, tree,
M,sign,signbwimai!bnx,dﬁwway,ﬁunpommpﬁmmﬁvingqtm
(including any house trailer) or any other temporary improvement to such Lot.

{b) any excavation, grading, fill ditch, diversion dam or other thing, object or device
Whichaﬁ'ecuorﬂwsﬁ:enakualﬂowofsmﬁmewamsﬁum,uponormssany
Lnlarwhichaﬁeasordmﬂleﬂowofanywﬂusinanymhnziormﬁﬁcialuedg
stream, wash or drainage channel from, upon or across any Lot; and

(c) amy chenge in grade at any point on a Lot of more than six (6) inches, whether or not
subsection (b) of this Section 13 applies to such change.

ARTICLEN
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Purpose. Powers and Duties of the Architeciural Control Committes,

@ thpmpwcnfﬁ;eArdﬁmm&mmﬂCommmiswmeﬂmﬂmimhﬂaﬁm,
consiruction, or afteration of any Structure on any Lot is in accordance with the standards
determined by the Architectural Control Committee. To the extent necessary to camy out
such purpose, the Architectural Control Committee shall have all of the powers and duties to
do each and every thing necessary, suitable, convenient or proper for, or in connection with
mhddﬂnalm,ﬂ:eammpﬁshmmofsmhpmpom,hdudm&wkhmnbeingﬁmimdm,&e
power and duty to approve or disapprove plans and specifications for any installation,
construction or alteration of such strocture on any Lot.
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b) Toprwawﬂmamhhemﬂappemmeofﬁeneighboﬂ:md,mmnﬁmuimmplwemem
ofimprovememsofmynannewhmvashﬂlbewmmmdumainminedbyanyowner,
hkﬁnﬁly,wnmm,ﬁshms,guesm,mm,andugmm“ﬁmwmmcemiurofany
house or with respect to any other portion of any Lot or other parcel of land, including
without fimitation, the construction or installation of sidewalks, driveways, decks, patios,
swhmnhgpmk,mmkwmg!mhousegplayhms,mgueﬂmmm’qmmm,
or other ildi nor shall any exterior addifion to or change or alteration therein be
made, mlessmdunﬁltheplansandspeciﬁmﬁonshnwingihenanmwim,typc,shape,
hcigtn,mumiﬂsmdmnofmesameshaﬂbavebwnmbmiﬁedmandappmvedin
w;iﬁngnstoﬁnclmmonyoremnnaldesig:,lomﬁonandappemmecinmhﬁonm
smrwndingsmmesandmpographybythemwm]&mﬁm. The
Architectural Control Committee shall have the sole discretion to determine whether the
plmlsmdspwiﬁaﬁms&ﬂmiﬂndfmappmvalmawmbleandinmmpﬁmwhhdm
total scheme of the reighborhood. Ifsamearenutappmvedordisappmvedwﬂhinihiny(m)
daysfromdahcsubmitted,ﬂxensameshaﬂbeappmvedbydeﬁuﬂ. Dwelling units erected on
any lots!mlleachhnveuolcssmanl,SOOsqumfeetofhemedﬂoorspaneonlhcmainﬂoor.
Immydmﬂinglmﬂsﬂmﬂhavenole&s&ml,lmsqumfeetofhmdﬂoorspaceon
ﬂlermﬁnﬂmandnohssﬂ:mSOﬂsqumefeetnfhmdﬂoorspmeonﬂlemndlech

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. MMOWOfamehichissﬂjeamﬂﬁsDechmﬁmshaﬂbea
mandatory member of the Association. The foregoing is not intended to include persons or entities who
hn!danimexwmetelyassecurityforthcperfmmmceufanohﬁgaﬁon. Membership shall be appurtenant
mandmaynotbcsq:amwdﬁomnwnershipofanylotwhinhismbjectto&isbeclamﬁnnandsha]lpass
automatically to an Owner’s successot-in-title to the Lot.

Section 2. Voting Rights. The Association shall have two classes of voting membership:

Class A~ Eve:ypmwboisanOwnu,wilhiheexoepﬁonofﬂxeDeclmam,shaubea
Class A member and shall be entitled to one vote for each Lot owned. When more than one person is a
ClassAmzmberbyvirmenfanawnashipimaestin!hesamclm,ﬂ:cvoleﬁarsudlhtshallbemrcised
aslheyammg%mselvmdete;mine,hmﬁnnoevmdmllmmeihmmvotebemslwi!hwmmy
Lot mmccmofdiﬂgmunmxmgwdmﬂmmdmmnptbymumofdmnmmstﬂm
vmcofmdilogmdxmshaﬂmbemwgﬁmdmdmewm&mmmaﬂnmbemmd The
membushipofClassAmunbusshallmﬂnmaﬁnﬂytﬂminatehponﬁemembcr’ssaleofhisormm
Hnwevcr,mtumimﬁwofChs&AmmbashipshaﬁaﬂbﬂMmmber’sobﬁgaﬁxmhpaymm
ashﬂbimﬁupmvidﬂdfnr,dneandpayableforanypuiodpliormihedainefwminaﬁm,md!hﬂewiﬂ
be no refind for assessments paid for periods falling after the date of such termination.

Class B: The Class B member(s) shall be the Declarant and Declarant shall be cntitled to
three (3) votes for cach Lot owned by Declarant or by a buiider who holds a Lot Sor resale. A bailder who
holds Lots for resale shall not have voting rights as Declarant shall controf such votes. At such time as any
portion of the Additional Property is added to this Declaration, the Class B member votes shall increase
acconding to the number of Lots included therein. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occars earlier:
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@ The date on which one hundred percent {100%) of the Lots located on the Property and
sty Property which has been added to this Declaration by Declarant have been sold to
individuals who reside in dwellings locaied on said Lots. In ihe event the Class B
membership has ceased porsuant to this provisios, and the Declarant adds Additional
Property which causes the number of Lots sold to individuals who reside in dwellings
located on said Lots to be less tham one handred percent (100%%) of the Lots located on
the Property, and any Additional Property which has been added to the Declaration, then
the Class B membership shall be revived, and the Class B member shall again have three
(3) votes for each Lot owned.

) 7 years from the date of this Declaration.

{© The surrender by Declarant of the authority 1o appoint and remove members of the Board
of the Association by wrilien instrament executed and recorded by Declarant; provided
however, that so long a5 any morigagee of Declarant holds a security interest in any
portion of the Property as security for a development foan to Declarant, the Class B
member membership shall not terminate withoat the prior written consent of such
morigagee. 1f at the time of termination of the Class B membership Declarant still owns
any Lots, then as to each Lot owned by Declarant, Declarant shall be deemed to be a
Class A member.

ARTICLEIV
PROPERTY RIGHTS

. Mi RSCIOCY ent. Subject to the provisions herein, every member of
ﬂwAmﬂnﬂlnnanghmdmofnseumlmpymmtmmdmmeCmm
(nclading, without limitstion, the right of pedestrisn, but not wchicular, acoess, ingress and egress to and
fiom his Lot ower those portions of the Common Arca from time to time designated for such purposes),
which right and eascment shall be appurtenant to and shall pass with the title to every Lot, subject to the
following:

(®) the right of the Association to charge a reasonsble admission and other foes for the use of any
recreational facility which may in the future be sitoated upon the Common Area.

(b) the right of the Association to suspend the voting rights and right 1o use of the Cominon Area
by an Owner or his designee for any period dering which any assessiment against his Lot
resaning vapaid, and for 2 period of not to exoeed sixty (60) days for any infraction of its
published rules and regalations,

(c) The right of the Association to borrow money for the purpose of improving the Common Arca
or auy portion theroof, or constructing, repairing or improving zmy facilities located or to be
{ocaked thereon, and, upon the assent of two-thirds of the Class A members and the Class B
memsber, if any, 1o give as security a morigage conveying all or any portion of the Common
area.

{d) The right of the Association to dedicsic or transfer all or sny part of the Common Area o any
pablic agency, authority or wtility for such parposcs and sebject 10 such conditions as may be
agreed to by the members. No such dedication or tramsfer shall be effective unless an
instrument signed by two-thirds (2/3) of each class of members, agreeing to such dedication
or transker, has been recorded.
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{¢) The casements reserved in Article VII of this Declaration.

Section 2. wMyMMmeWWMMWM

ngmwuseandenjoymeﬁmmdmdtCmumnAmnmdﬂmmwvmmmdmmmc

members of his family, his tenamts, geests and invitees, subject to such regulations and foes as may
be established from time to time by the Association.

Section 3. “_meﬂbcm,uhcmlpmmofﬂnmmmmpﬂnmﬁ
mxshaﬂmy?asquunmgmymwmlhehnpmyumypmﬂﬂmfswkmym
,Mmmmhwmmmmmmmammm

ARTICLE Y
COVENANT FOR MAINTENANCE AND
CAPITAL IMPROVEMENT ASSESSMENTS

i el ) gsments. Each Owner of aLot, by
apoqmoenfadwdﬂuchqwhlhuwnmudnﬂbesomedmuwhdeed,mdemndm
Coveaant and agree to pay 1o the Association: (1) annual assessments, (2) special assessments for
wmmmo)mmmwmmmmmcowm
bereinafier provided. The annual and special sssessments and initiation fees, together with interest
therenn and costs of collection thereof, as hereinafier provided, including reasonable attorney’s
fees, shall be a charge and a continuing lien upoa the Lot against which each such assessment is
made. Each soch assessment, together with interest thereon and costs of collection thereof,
including reasonable attorney’s fiees, shall also be the persouat obligation of the person who was
the Owner of such Lot at the time when assessment fell due. The personal obligation for
delinguent assessments shall not pass o his successors in title vnless expressly assumed by them.

Section 2. Purpose of Assessmpents. The assessments levied by the Association shall be used
exchusively for promoting the health, safety, pleasure and welfare of the Owners of the Lots and
the maintenance and repair of the Conmmor Arca and improvemerdts thereon, the maintenance of
Wmmw&cmﬂnmmofmbylhmﬂnmmd
replacement of improvements on the Commen Arca, payment of all taxes, insurnce premiums
and alt costs and expenses incidental 10 the operation and administration of the Association, and
establishment and maintenance of a reasonable reserve fund or fonds.

Section 3. Maximum Anmal Assessment. Until January 1 of the year immediately following the
wnvcymmofﬂthﬁLummme,ﬂmmximmmmlebeFiveﬂmdmd
and Fifty Dollars ($550.00) per lot.

{a) From and afier January 1 of the year immediately following the conveyance of the
first 1ot to an Owner, the maximum smnual assessment may be increased each year
pot more than five percent (5%) above the maximum assessment for the previous

year without a vote of the membership.

(b) From and afier January 1 of the year immediately following the coaveyance of the
first Lot (o an Owner, the maximum annual assessmeat may be increased above five
peroent (5%) by a vote of two-thirds (273) of cach class of members who are voting,
in person or by proxy, at a mecting daly called for this purpose.

© The Board of Directors may fix the annual assessment in an amount not in excess of
the maxinvem.

https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=53428372&key1=855&key2=309&county=68&countyname=HABERSHAM&userid=287650... 6/18



Section 4. Special Assessment for Capital Improvements. _In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment
applicable © that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, Tepair of replacement of a capital improvement upon the Common
Arca, including fixtures and personal property related thereto, provided that any such assessment
sha!lhaveﬂleasemoftwodlhds(ZB)ofﬂ:evohcsofeachclassefmmbuswhnmvoﬁngin
person or by proxy at a meceting daly called for this puspose.

Section 5. Notice and Quorum for any Action Authorized under Sections 3 and 4. Written notice
of any meeting called for the purpose of taking any action asthorized under Section 3 or 4 shall be
sent o il members not less than thirty (30) days not more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of members or of proxies entitled to case
sixty percent (60%) of all the votes of each class of membership shall constitute a quorum. Ifthe
required guorum is not present, another meeting may be called subject 0 the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
roquired quorum at the preceding meeting, No such subsequent meeting shall be held more than
sixty (60) days following the preceding meating,

Section 6. Uniform Rate of Assessment. Both annual and special assessments must be fixed at 2
uniform rate for all Lots and may be collected on a monthly or annual basis.

Section 7. Date of Commencement of Annual Assessments. Due Date. The annual assessments
provided for herein shall commence as to each Lot on the date that such Lot is conveyed o an

Owner. Amything contained hesein to the contrary notwithstanding, Declarant and any builder
shafl not be responsible for assessments on Lots not containing an occupied residence. Declarant
shall, however, fand any deficit which may exist between assessmeats and the annual budget or
pay the annual assessment and any special assessments due for as long as there is a Class B
member of the Association. Declarant’s obligation hereunder shall constitute a lien against all real
property owned by Declarant and subject to this Declaration. The due dates shall be established
by the Declarant until there is no longer s Class B member and then by the Board. The
Aswciaﬁonshal!,upondunand,andﬁrarmsmmb}edmrge,mtmexdemDollnm(mo.Dﬂ),
furaish a certificats signed by an officer of the Association setting forth whether the assessments
on 2 specified Lot have been paid. A property executed certificate of the Association as to the
status of assessments on a specified Lot is binding upon the Association as of the date of its
issuance. f the Association fails to respond to any such request within ten {10) days afier receipt
of such request, any lien then outstanding shall be doemed to have been extinguished. All such
requests shall be sent to the Association in the same manner as provided for notices in Section 6
hereof.

Section 8. Effoct of Nonpayment of Assessments; Remedies of the Associstion. Any
assessments which are not paid when due shall be delinquent. If the assessment is not paid within
thirty (30} days afier the due date, the assessment shall bear interest from the date of delinquency
at the rate of eighteen percent (18%) per annum. In such case, the Association may accelerate, at
its option, the entire unpaid balance of the assessment and may bring an action at law against the
Ovwner personzlly obligated to pay the same, or foreclose the lien against such Owaer's Lot, and
interest assessment. Each such owner, by his acceptance of a deed 10 a Lot hereby expressly vests
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in the Association, or its agents, the right and power to bring all actions against such Owmer
personally for the collection of such charges as a debt and to enforce the aforesaid lien by all
methods available for ihe enforcement of liens against real propesty. The lien provided for in this
Section shall be in favor of the Association and shall be for the benefit of all other Gwners, The
Association, acting on behalf of the Owners, shall have the power to purchase any lot at any sale
and convey the same for the purpose of protecting #is fien. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common Area,
abandonment of his Lot or by remmciation of membership in the Association. An Owner may
give to the Association , nevertheless, subject io acoeptance thereof by the Association, a deed in
lieu of action on the Liea.

Section 9. Subordination of Licn to First Mortgages. The lien of the assessment provided for
hmmﬂksmmmmeﬁmofmyﬁrﬁmtgagqﬂstmmncymﬁtydeeim
security deed representing a first lien on said property. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to foreclosure or any
proceeding in licu thereof shall extinguish the lien of such assessments as to payments which
became due prior 0 such sale or transfer. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due of from the Fen thereof.

Section 10. Exempt Property. The following propety subject to this Declaration shall be
exempted from the assessments, charges and liens created herein: (a) all properties to the extent of
any easement or other interest therein dedicated and accepted by the local public authority and
devmadmpubﬁcuse;(b)aﬂCmmmaM(c)aﬁmaﬁampwdﬁummmﬁmbym
or local governments upon the terms and to the extend of such fegal exemption. Notwithstanding
anymoﬁsimshuﬁh,mhndmhmuvunmmmdweﬂhguseshaﬂbecxmmﬁomsﬂd
assessments, charges or liens except as otherwise set forth herein.

Section 11. Effect of Definquency on Class A Members. Notwithstanding all of the forepoing
xighisofﬂmAmhﬁm,ﬂ:eAswchﬁmshaﬂhwemﬁnﬂmﬁgmwpmﬁb&adeﬁnquemCIms
A member, such delinquency being as herein defined, from using in any manner the Common
Area,

Section 12. Initiation Fee. There shall be owed to the Association a nonrefundable initiation fee
for each closing of a lot. The initiation fee shall be One Hundred Twenty-Five Dollars {(§125.00)
per Lot for all Lots. Each Owner undzrstands that the initiation fee as set forth herein shall be paid
to the Association as the initial closing of the Lot and 2t each subsequent closing of that Lot so
that the Association receives an initiation fee each time a lot is sold.

ARTICLE VI
MAINTENANCE

Section 1. Association’s Responsibility. Except as otherwise provided for herein, the Association
shall maintain and keep in good repair all portions of the Common Area. The Association’s
responsibility with respect to the Common Area shall be deemed to include, but shall not be
limited to the maintenance, repair and replacement of (i) all roads, driveways, (not dedicated to the
cﬁymm@ﬂwﬂmiy)wahmﬁngmﬁm,mdwﬁmgsmdmmm&if
any, situated within the Common Area, (i) soch utility lines, pipes, phunbing, wires, conduits and
systems which are a part of the Common Area, and (iii) all lawns, parks, trees, shrubs, hedges,
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grass, green space, conservation easement areas, buffers, other landscaping and all detention ponds
situated within or upon the Common Area.

Section 2. Owner’s Responsibifity. Except as provided in Section } above, all maintenance of the
Lot and all structures, parking areas, landscaping, and other improvements thereon shall be the
sole responsibility of the Owner thereof, who shall maintain such Lot in a manner consistent with
the Community Wide Standard and this Declaration. The Community Wide Standard as used in
this subparagraph shall mean and refer to the standard of conduct, maintenance or other activity
genenally prevailing in Water Tower Village Subdivision. Such standard may be more specifically
determined by the Boand of Directors of the Association, but must be consistent with the
Community-Wide Standard originally established by the Declarant. In the event that the Board of
Directors of the Association determines that any Owner has failed or refused 1o discharge properly
any of such Owner’s obligations with regard v the maintenance, repair or repiacement of items for
which such Owner is responsible b der, the Association shall, except in an emergency
situation, give the Owner writien notice of the Association’s intent o provide such necessary
mainienance, repair, or replaccment deemed necessary. The Gwner shall have tea (10) days after
recsipt of such notice within which to complete such maintenance, repair or replacement, or in the
event that such mainienance, repair or replacement is not capable of completion within a ten (10)
day period, to commence such work which shall be completed within a reasonable time. If any
Owner does not vomply with the provisions hercof, the Association may provide any such
maintenance, repair or replacement at such Owaer’s sole cost and expense, and ali costs shall be
added to and become a part of the assessment to which such Owner is subject and shall become 2
lien against the Lot. The remedies provided in this Section shall be in addition to, and not in lien
of, other remedies provided in this Declaration for a violation of the Declaration.

ARTICLE VI
EASEMENTS

Section 1. Ulility Basements. There is hereby created in favor of the Association @n easement
upon, acress, over, through and under all of the Common Area for ingress, epress, instaliation,
replacement, repair and maintenance of all wtility and service lines and systerns, including bui not
limited to water, sewers, gas, telephones, electricity, tslevision cable or communication lines and
systems. An easemend is further gramted w0 the Association, its officers, agents, employees and
any management company retained by the Association, © enter in or to cross over the Common
Area and the Lots, to inspect and to perform the duties of maintenance and repair of the Common
Area and the Lots, as provided berein. Notwithstanding anything 1o the contrary confrined in this
Section, no sewers, electrical fines, water lines or other vtilities may be instailed or relocated on
the propesty except as initially programmed and approved by the Declarant or thereafter approved
by Declarant or the Board. Should any utility furishing a service covered by the general
easement herein provided request a specific easement by a separate recordable document,
Declarant or the Association shall have the right to grant such easement on the Common Arca
‘without conflicting with the terms hereof.

Section 2. Easement for Declarant Declarant hereby reserves for itself, its successors and
assigns, the following easements and rights-of-way in, on, over, under and through any pari of the
Property owned by Declarant and the Commeon Area for so Jong s Declarant owns any Lot
primarily for the purpose of sale:

(a) For the ercction, installation, construction and maintenance of wires, lines and
conduits, and necessary to properly install atachments in connection with the
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transmission of electricity, gas, water, telephone, community antennae, television
cables and other utilities;

(b) For the construction of improvements on the Lots;

{c) For the installation, construction and maintenance of storm-water drains, public and
private sewers, and for any other public or quasi-public utility facility;

{d} For the use of the Common Area and any sales office, model units and parking
spaoes in connection with its efforts to market Lots.

{e) For the maintenance of such other facilitics and equipment as in the sole discretion
of Declarant may be reasonably required, convenient or incidental to the
completion, improvement and sale of Lots.

Section 3. Eascments for Association.  There shall be a general right and easement for the
benefit of the Association, ifs directors, officers, agents and cmployees, including any
management company retained by the Association to enter upon the Common Area and the Lots to
perform their respective duties. Each Owner purch a lot sabject to the E referenced
herein and subject to all easements referenved on any recorded plat of the Propenty.

ARTICLEVII
GENERAL COVENANTS AND RESTRICTIONS

The following covenants and restrictions shall apply to all Lots and to all Structures erected or
piaced thereon:

Section 1. Residential Use. All Lots shall be restricted exclusively to single-famity residential
use. The use of a portion of a dwelling as an office by an Owaer shall not be considered to be a violation of
this covenant if such use does not create regular customer, clieat or employee traffic. The use of a dwelling
or 2 portion thereof for business meetings, entertainment, or the enjoyment of business of the Owner’s
employees, thusiees, agents, clients, or customers shall not be considered to be a violation of this covenant
if such use does not create regular customer, client or employee traffic. Nothing herein shall be construed
to prohibit or prevent Declarant or any builder of residences on the Property from using any Lot owned by
Declarant or such builder for the purpose of carrying on basiness related to the development and sale of
Lots and/er new homes on lots.

Section 2. Common Arca. The Common Area shall be used by the Owners and their agents,
servants, tenants, family members, invitees and licensees for such other pivposes as may be awthorized by

Section 3. Dcbris. No rubbish or debris of any kind shall be dumped, placed or permitted to
accumutate upon any portion of an Owner's Lot so as to render the same unsanitary, wnsightly or offensive.
No nuisance shail be permiited to exist upon any portion of the Property.

Section 4. Erosion Control. No activity which may create erosion o siltation problems shall be
undertaken on any Lot except for the initial construction of residences and develor of the Property.

10
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Section 5. Signs

(@) Nosigmwhlsoevadn!lbeinm!led,akued,ormimainedonmyhx,oronany
portion of a Structure visible from the exterior thereof, except:

() such signs as may be required by legal proceedings;

{ii) 00t more than one “For Sale™ or “For Rent” sign, provided however,
!hatinnoevanshallauywchsignbelmgaﬂlmsix{&squarefeetin
areq, and

Gii) directional signs for vehicalar or pedestrian safoty;

{iv) entry signs wsed to identify subdivision, marketing sipns used to
advertise subdivision by Declarant and in conjunction therewith
brochure holders.

(b) Following the consummation of the sale of any Lot, the sign located therson shall be
removed immediately.

Section 6. Fences. No chain link or cyclone fences may be placed on the Property. No fences
ﬁ:aﬂbeuedndﬁuﬂm&wmdﬂmsﬁmtmwhichamsidmwﬁmﬂmmewmmpmﬁonof
said residence. All fentes must be approved by the Anchitectural Control Commitiee as set forth
in Article II herein.

Secton 7. Recreational Vehicles, Trailers, etc. No recreational vehicles, trailers, campers, trucks
(excqnpidmpsmdms),melbnsesmanymahequﬁpmmshaﬂbepmkedmym No
!'mpemﬁvevehiclcshallbeparkedmmylmﬁmrmypaiodofﬁmeinmoffoum(u)
days. Noowrmm‘oculpanlsofmy[dmpaxmlofhndshaﬂ:qnirmmmywhicleof
myﬁﬁmmmwmmypuednfmmhmgmths,mdmwm
theexmmwmembieﬂmmovanmﬂlmwampcrmpairﬁmﬂity.

Section 8. Recreational Equipment. No recreational and playground equipment shall be placed or
hsmﬂedm‘anylmwhichisvisibleﬁmnﬂwﬁrwabuﬂingmmwiﬂ:mﬁmierwﬁmn
approval of the Architectural Control Commiitee.

Section 9. Accessory Stractures. A detached accessory structuse may be placed on a Lot 1o be
used for a playhouse or tool shed. Such accessory structures shall not exceed ten (10) foet in
height, shall conform in exierior design and quality %o the dwelling on the same Lot, and shall be
lmdmbrb&mdﬁedweﬂhgasmdwdﬁngﬁmhmﬂlemahﬂﬁngsuchm Such
mmymshaﬂdmbelowedwﬁhsudlsidcandrwmckﬁnesasmybcmqlﬁmd
by the Architectural Centrol Committee. Any accessory structure must be approved in advance, in
writing by the Architectural Control Committee.

11
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Section 10. Improvement of Lots. All construction of dwellings, accessory structures and all
other improvements in Water Tower Village Subdivision shall be undertaken and completed in
accordance with the following conditions:

(@)

)

©

«

&)

®

®

&)

®

https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=53428372&key1=855&key2=309&county=68&countyname=HABERSHAM&userid=28765...

All construction shall be carried out in compliance with the laws, code, rules,
regulations and orders of all applicable governmental agencies and anthorities;

Concrete block or cinder block shail not be used as a building material for the
exposed exterior surface of any dwelling or accessory structure constructed or
placed on any Lot;

Oaly one mailbox shall be located or any Lot, which mailbox shali be selected
10 be identical in quality and design of surrounding dwellings and maitboxes and
shall be placed and maintained o complement the dwelling to which it is
appurtenant to the extent such maitbox is permitied to be located and maintained
by the United States Postal Service, its sucoessors and assigns. Any deviation
from the standard mailbox and supporting structure must be approved by the
Architectural Control Committee;

No bumber, bricks, stones, cinder blocks, scaffolding, mechanical devices, or
any other materials or devices used for building purposes shall be stored on any
Lot except for purposes of construction of a dwelling or accessory structure on
such Lot nor shall any sach building materials or devices be stored on any Lot
for jongey than the length of time reasonably necessary for the coastruction in
which such materials or devices are to be used;

No exposed above-ground tanks for the storage of fuel or water or any other
substance shall be focated on any Lot cther than apparatos relating to solar
energy, the location and design of which must first be approved by the
Architectural Control Committes;

Adequate off-sireet parking shall be provided for each Lot. Except for honse
guests staying two (2) weeks or less, no more than two {2) cars shall be parked
in the driveway of a Lot

All garnges must have doors, and each garage door must be coordinated in
design and color with the dwelling to which it s appurtenant. Both garages
must be oocupied by Owner's motor vehicles before a third vehicle is allowed to
be parked in the driveway;

Any construction on 2 Lot shall be at the risk of the Qwner of such Lot and the
Owner of such Lot shall be responsible for any damage 1o eny curbing or strest

resulting from construction on such Lot; repairs of such damage must be made
within thirty {30) days after completion of such construction;

Any change in paint color to any structure must be approved by the
Architectural Control Committee.
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Section 11. Animals. No animals, including binds, insects and reptiles, may be kept on any Lot
unless kept thereon solely as household pets and rot for commercial purposes. No animal shall be aliowed
1o become a nuisance. No animals shall be boarded cutside of the dwelling structure.

Section 12. Accessory Struchures Installed by Declarant. Entry signs, fences, walls and
landscaping installed by Declarant on the Propesty shall be and are hereby dedicated to the use and benefit
of all Qwners, and shafl not be removed or altered without a two thirds (2/3) vote of the Association Class

A members.

Section 13. Miscellaneous Fixtures. To provide a peat, atiractive and harmonious appearance
throughout the neighborhood, no awnings, shades or window boxes shall be attached to, or hung or used on
the exterior of any window or door of any house; and no railings, fences, walls, amtennae or satellite dishes
shall be instalied or constracted wpon any Lot or parcel of land without the prior written consent of the
Architectural Control Commnittee. Further, no foil or other reflective material shall be used on any
wh&mmmbhdgsha&sw&ruyoﬁummsbaﬂanywhduwmmﬂedhﬁng,
air-conditioning or fm enits be permitted. Qutside clothestines or other outside facilities for drying or
airing clothes are specifically prohibited and shall not be erected, placed or maintained upon any Lot or
parcel of land, nor shall any clothing, rugs or other items be hung on any railing, fence, hedge or wall.

ARTICLE X
ANNEXATION
Section 1. Submission of Additional Property. Declarant shall have the option and right from

time to time, without the necessity of consent by the Association, the Board or the Owners, but subject to
Section 2 of this Article, to subumit all or portions of the Additional Property to this Declaration and thoreby
10 canse the Additional Property, or such portions thereof, to become part of the Property. This option may
be exercised by the Declarant in accordance with the conditions and limitations set out in Section 2 of this
Article, which are the only conditions and limitations en such right.

Section 2. Conditions of Annexation Any Annexation as permitted by Soction 1 of this Article
shall be in accordance with the following terms and conditions:

(@) The option to submit portions of the Annexation Properity may be exercised at
any time and from time o time wntil seven {7) years from the date of this
Declaration is recorded; provided, however, that the Owners of Lots to which
tweo-thirds {2/3) of the Class A votes in the Association appertain, exclusive of
any vote or votes appuricnant to Lots then owned by Declarant, may consent to
the extension of such option by vote taken sot more than one (1) year prior to
the date upon which such option will expire.

) The legal description of the additional Property is set forth in Fxhibit “B”™.
Portions of the Additional Property may be added at differcnce times, and there
are no limitations fizing the boundaries of these portions or regulating the order
in which any such portions may become part of the Property.

13
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©) All lots created on portions of the Additional Property which are added to the
Property will be restricted exclusively to residential use, in accordance with Article VI of

{d} The option reserved by Section 1 of this Article may be exercised by the Declarant
or Successor Declarant alone (without the consent of the Association or any Owner) by
the cxocution by the Declarant of an amendment to this Declaration which shall be filod
for vecord in the Office of the Clerk of the Superior Couwrt of Habersham County,
Geotgia, together with a plat of that postion of the Additional Property which is to
become patt of the Property by reason of snch amendment. Such plat shall indicate the
Propesty, the boundaries of all Lots to be Jocated therein, and an identifying number for
each such Lot Any such amendment shall expressly submit that portion of the
Additional Property which is to become part of the Property from time to time, and upon
the exercise, if any, of such option, the provisions of this Declaration shall be vnderstood
and constraed as embracing ail of the Property, inciuding the initial phase and such
portions of the Additional Property as have become part of the Property by amnexation in
this roanner.

© In addition to the procedure outlined in sub-paragraph (d) above, the option
reserved by Section 1 of this Article may be exercised with respect to any portions of the
Additional Property, notwithstanding that such Additional Property may be owned by
persons, including any individnal, individuals, corporations, partnerships or any other
type of entity, other than Declerant Declarant shall exercise this option by an
amendment to this Declarstion which shall be filed for record in the Office of the Clerk
of the Superior Court of Habersham County, Georgia, together with a piat of that portion
of the Additional Property which is to become part of the Property by reason of such
amendment. Such piat shall indicate the boundaries of that portion of the Additional
Property which is o become part of the Properiy, the boundaries of all Lots to be located
thereon, and an identifying number for each such Lot. Any such amendment shall
contain a statement consenting to the amnexation of any such Additional Property,
together with a reference 1o a Declaration, {citing the specific Deed Book and Page in
which such Declaration is recorded) executed by the Owner or Owness thereof snbmitting
such Addifional Property to this Declaration. Upon the exercise of the foregoing
procedure, the provisions of this Declaration shall be undersivod and construed as
embracing all of the Property, including the initial phasc and such portions of the
Additional Property as have become part of the Property by annexation in this manner.

(f) From and after the date of annexation of any portion of the Additional Propesty,
each Lot so added to the Property and Owners thereof, shall have the same vote,
shaii shave the same obligations and responsibilities, and shall have the same rights
and privileges accorded every Lot previvusly comprising pazt of the Property. Upon
anncxation of each portion of the Property, as hercin provided, the Association shall
be deemed to have assumed automatically, and without the necessity of consent by
the Association, the Board or any individual Owners, the covenants o maintain the
Common Property and the other obligations imposed by this Declaration, as
amended from time to time, with respect to that portion of this Additional Property
which is then the subject of annexation.

14
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Section 3. Withdrawal of Propenty. Declarant reserves the right to amend this Declaration so long
as it has a right to annex Additional Property pursuant o this Article for the purpose of removing any
portion of Water Tower Village Subdivision then owned by Declarant or the Association from the coverage
from the coverage of this Declaration, to the extent originally included in error or as a resuit of any changes
whatsoever in the plans for Water Tower Village Subdivision, provided such a withdrawal is not
unequivocally contrary to the overall, uniform scheme of development for Water Tower Village
Subdivision.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement.

(3 The Association, the Architectural Control Commitiee, the Declarant or any
Owner shall have the right to eaforce, by 2 proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, easements, liens and charges
nor or bereafler imposed by the provisions of the Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction berein
contained shall in no event be deemed a waiver of the right 1o do so hereafier.

) The Architectural Control Commitioe shali have the right of abatement in all
cases where an Owner of a Lot shall fair to take reasonable steps to remedy a
violation or breach of any written restriction contained in this Declaration within
twenty (20) days after the mailing of written notice of such violation or breach.
The right of abaternent means the right of the Architectural Control Commitiee,
through its agents and employees, to enter at all reasonable times upon any Lot
or Structure as to which a violation or breach exists, and to take such action or
actions specified in the notice © the Owner to sbate, extingnish, remove or
repair such violation or breach, all without being deemed 1o have committed a
trespass or wrongfl act by reason of such entry and such actions.

Section 2. Fines. The Board of Directors may impose fines or other sanctions, for vielations of
this Declaration, said fires to be collected as provided herein for the coliection of assessments.

Section 3. Richt To Record. The Board shall have the right to record in the appropriate tand
records a notice of violation of this Declaration, By-laws or any rules, regulations, use restrictions,
or design guidelines promulzated by the Association and to assess the cost of recording and
removing such notice against the foregoing.

Section 4. Seversbility. If any provision of the Declaration, or any paragraph, subparagraph,
article, section, sentence, clause, phrase, wond or the application thercof in any circumstance, is
held invalid, the validity of the remainder of this Declaration and the application of any such
provision, paragraph, subparagraph, article, section, sentence, clanse, phrase or word in any other
circumstances shall not be affected thercby and the remainder of this Declaration shall be
construed as if such invalid part was never inchided therein.
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(1) Eauﬁumhuiisw&eﬂemygo@w,sﬂasﬂm

popatyﬂnmsubjedtoﬂiisDeclaraﬁm. No amendment to the provisions of
ﬁswmw,muy,mumdmymmm«
Mhﬁnwumw&mo{mmmm
mylmurﬂncummnmamdlhuebymhssswhholdumm
in writing thereto. Anymehumuﬂnﬂltsiuﬂndbmceﬁediwmﬁlﬂt
hmmﬂtcvidnnhgswhdmgehsbemﬁbdofmd. Every purchaser of
m&mwhmmmmmmmmw
mpumcofndendmoﬂumvcymmﬂuabyagmesﬂmﬂﬁs
Dedunﬁmmybeammdedasmvkhdhﬂﬁsm

ARTILE X
CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

Section 1. Occupancy of Units.
[EY) !hemilswhthmeVﬂkgemimuﬂedﬁxmchuﬁhgof

ilendedmhemiiaﬁﬁlh.mdmselﬁmhinmdﬁmwywim
ﬂ!eFaier:singAmmdmmisAcl,U.S.C.&Sﬂ)lam(lm),a
mﬂ(ﬂm“ﬁﬁ’?mﬂﬁemﬁmmmww
US.C.%3607(b}(2)(c):egudhgﬂledisuhnhnimhsedmfaniﬁal
status. Declacant or the Association, acting through its Board, shall
havcﬂnpowmanu:lﬂlismﬁdc,wilhutﬂnmnsuofdm

b) Notwithstanding  this Section 1 (2), DECLARANT HEREBY

SUCHANAMENDMENT,SOMEORJ\LLUNITSMAYBE
OCCUP!EDBYPFJISONSUNDBKH!EAGEOFSS,[NCJJJDING
CHILDREN.

© Restrictions on Oooupsncy: EﬁloouqiedUnitﬂmllaaﬂmm
asapunmntoowpﬁztiastmepusmwhisiﬁywsofageor
ohhr(ﬂx:“QmiifyingOcuwl”);pvainﬂweveuof&eM
ofapusmwlmwasﬂnsoleleifyh:gOcuwﬁofamit,ﬂlespmm
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This Declaration made this ﬂ/ ¢ day of_ ZM@ 2011, by the undersigned property owners of
the property located in Land Lot 20 of the 10™ Land District, in the City of Clarkesville, Habersham
County, Georgia, being designated Water Tower Village Subdivision, being shown on plats of survey
recorded in:

Plat Book 13, page 157 (l.ess and Except Plat book 55, page 227); and

Plat Book 60, page 136 (which is a portion of the property described in Plat Book 13, page
157, and specifically describing Lots 1, 2, 3, 4, 5 and 6 of Phase Il of the Water Tower Village
Subdivision);

WHEREAS, the Declaration of Covenants, Conditions and Restrictions (Covenants) for the Water
Tower Village Subkdivision, dated July 8, 2008, were recorded in Deed Book 855, pages 309-328, of the
Habersham County, Georgia Deed Records;

WHEREAS, the undersigned Owners affirm and represent that they own the lots and land of this
development (as described above) and they are empowered to amend the Covenants as follows:

B Page One (1), (Deed Book 855, page 309):

The property description is deleted in its entirety and substituted with the
description contained in this First Amendment.

B Page Four (4), (Deed Book 855, page 312):

Article Ill, Section 2 (Two), Voting Rights is deleted in its entirety and
substituted with the following:

The association shall allow voting privileges for one vote for each lot
owned. When more than one person helds any interest in any lot, the vote of
such lot shall be exercised as they among themselves determine, but in no
event shall more than one vote be cast with regard to any lot.

The members of the association are empowered to create and
maintain a Board of Directors to govern its affairs, the number, term and
composition of which shall be determined from time to time by the majority of
the members.

B Page Eight (8), (Deed Book 855, page 316):

Section 11 (Eleven) is deleted.

W Page Sixteen (16) and Page Seventeen (17), (Deed Book 855, Pages 324-325)

Article X, Section 9 (Nine), Amendment is deleted in its entirety and
substituted with the following:
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This Declaration may be amended at any time by an agreement
signed by at least sixty-seven percent (67%) of the Owners of the Lots and
land described herein. Any such amendment shall not become effective until
the written instrument memorializing the amendment has been filed of
record in the deed records of the Superior Court of Habersham County.

B Page Seventeen (17), Eighteen (18), and Nineteen (19), (Deed Book 855, pages 325-327):

Article X!, Creation and Maintenance of Community Standards, Section 1
(One), Occupanecy of Units, subsection (a) through (j) are deleted in its
entirety and no substitution is being made herein.

All other provisions of the Declaration of Covenants, Conditions and Restrictions (Covenants) for
the Water Tower Village Subdivision, dated July 8, 2008, recorded in Deed Book 855, pages 309-328, of
the Habersham County, Georgia Deed Records, shall remain in full force and effect.

IN WITNESS WHEREOF, Owners have caused this Declaration to be executed on the day
and year first above written.

MOUNTAIN VALLEY COMMUNITY BANK

Doriries 97, B sarral Mu«/a’ Z /w—/,/z@mgmf

Witness B\y’

%/%/%ZW

ATZEST:
HOMETOWN COMMUNITY BANK

W%,
B “\!\i‘“"
/é/{// W
“ANitness N/
’/
Notary Public ATTEST.
= N

https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=59241655&key1=958&key2=130&county=68&countyname=HABERSHAM&userid=287650&... 2/2



