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DECLARATION OF *97 may 1y

COVENANTS, CONDITIONS AND RESTRICTIONS | - §

THIS DECLARATION, made on fhe date hereinaler set fortfithy, TARRY, -

DOUGLAS FRANKLIN horeinafler roferred {o ar "Declarant”, T

WITNESSETH:
WHEREAS, Declarant ig the owner of cerain property in the County of
Habersham , State of Georgia, which is more particularly described as followa:

Al that tract or parcel of Land lying and being in Land Lat 5 of the 11th
Land Districl and Land Lot 159 of the 11¢h Land Districl in the County of
Habersham, State of Georgis, described as follows:

Beginning at a comer common with Lands of English on the right of way
of Siate Routs 115; thenee along State Rout 115 § 62 degrees 58 min. W §50.20 ft.
to andiron pin corner; thenee N 30 degrees 52 min. W 384.10 fL. (o an iron pin

. comer; thence N 57 degrees 08 min. £ 163,40 &, {o an iron pin comner; thence N 30
degroe 41 min, W 835,56 f},; N 30degrees 36 min. W 30312 ft., N 30 degrees 38
min. W 331,48 ft. to a comer on Danicl Road; thence N 45 dogreea 22 min. B
54.68 ft.,, N 37 degrees 24 min. B 52,50 ft., N 35 degrees 43 min. B 101,65 i, N
36 degrees 34 min. E 99.63 ft., N 37 degrees 17 min. E 102.42 ft., N 38 deprees 18
min, E 50.48 f., N 37 degrees 51 min. E 50.23 ft., N 37 degrecs 00 min. E 40.19
fl., N 37 degroes 39 min_ & 87,20 ft to a corner; thence § 30 Degrees 12 min. E
349,01 fi,, 8 30 degrees 34 min. ¥ 303.80 ft,, § 30 degrees 07 min. I 12176 f1., S
30 degrees 45 min. E 556.68 ft., $ 30 degroes 30 min. B 446.50 R, o a Cement
comer, thence § 57 degrees 20 min, W 8.54 {1, to 4 comer; thence § 19 degrees 25
min E 339.58 f1. io the beginning comer, containing 37.79 acres as shown by Plal
of murvey by Hubert Lovell, dated 07/26/96. Said P'la! is made a part of this
description by reference.

NOW THEREFORE, Declarant hereby decares_that sll of the properties above
shelf be held, sold, and conveyed mubject fo the following essements, restrictions,
covenants, and conditions, which are for the purpose of protecting the velie and
desirability of, and which zhall run with the real properfy and be binding on all parties
having any right, title or inferest in the desceibed properties or eny part thereof, their heirs,
successors, and assigns, and shall insure to the benefif of ench Ouwner thereof.

ARTICLE{
DEFINITIONS

1.01 “Lof® shall mean and refer to any plot of land or parcel shown on amy
recorded subdivision map of the propertiea .
1.02  *Declarant® shall mean and refer fo Larry Douglas Franklin and assigns
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ARTICLE II
PROPERTY RIGHTS
OWNERS EASEMENTS OF ENJOYMENT AND INGRESS AND BGRESS

201 Lvery Owner ahall havo & right and eagement of enjoyment in and to the

platled roads, and right of passage across the Roads which rights shall be appurtenaat o
and shall pass with the title to every 1ot, subject o the following provisions;

(@  The right of the Declerant to dedicate or transfer any of the platied
rordways of the subjoc! property to Haborsham County, Guorgis.

(1) The abavo desaibed property is aubject 1o all the reservations,
oxceptions, and condilions included in the warranty to Declarant and expressly subjoct to
any ensetuent existing, if any, for ingross and egross of Haboraham County, Georgia.

Dedegation of Use

202  Any Owner may delegale, in accopdance with the Covenanly contzined
berein, bis right of ingress aned egress across Roads {o the moambers of his family, his
{enanls, or contracl purchasers who reside on 2 lot.

ARTICLE III
COVENANT I'OR MAINTENANCE and TRANSFER OF ROADS

308 Pdorio all lots being seld Declarant may iransfer all roads to Habersham,
County, Goorgia. If the roads are not 50 tanaferred they wili be maintained by the
Beclamni uatil all lois are s0ld. At thet time they shall be transfurred to the lof owners
jointly 1o be maintained by them,

ARTICLE IV
RESTRICTIVE COVENANT

1. All fota shall be for residential purposes only and no commercial business
establishmenls of any nature is 10 bo built, or shall any commercial operation be conducie:d
mmxyI»lnors]mllnnyeommemialnimbomledormahuainedonmyIm.

2. There shal} no! bo maintained vpon any lot any noxious or offensive activily,
including but not limited 1o, the kecping or muislaining of swine and or poultry, and
livestock.

3. Ouly oue dwelling or msidential strucluro can be ervcted per Lot Bach
dwelliug or sesidential structure js hereby required to contuin a minimum of fifieen
hundred (1500) completed squaro feot of hoatod spaco, oxclusivo of carport and or fitishod

- or unfinishked basement. The EXTERIOR of any dwelling or residential structure must be

complelod within six {6) months after the commeneing of construction. Wilhin one yoar of
the commencement of constniction, yard and grounds aball be stabilized with ground
cover, grasa of mulch, and oll debris, slumps, and building malerials shall be removed.
There shall be no oulside slomge of building supplies nor shail any used building
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materials be employed for construction, Each dwelling erected ahall have at Ieazl, a roof
with not less than a 8/12 pitch with 8 minimum of four {#) cuts,

4. Gwners shall provided space for parking af leant fwo (2) automobiles off the
road prior to occupancy of any dwelling on any of said Lots, The spaces as welt as all
driveways, are to be paved. ’

3. ‘The Owner shall provide receplacle for garbage, in a screened ares from the
toad, or provida underground garbage receptacles,

6. Structures of & temporary charcter ahall not be placed upon any fracl et any
time, sxcept for ahalier used by contractor during the time of construction.

7. Trailers, mobile hames, or any similar units or sfructures shall not be placed on
any Lot at any tims,

8. No Lot or truet shall be firther subdivided.

9. Any fances constructed within view of the roads on any said properties shalt bo
3 rail board fences, aplit mil or other such fencing ,

10. Existing roads and cul-de-saca can be used anly fo serve the subjected property;
no adjoining propertica can be served by or connected with any road, cul-de-ancs, or
driveways on the subject property. :

11. . There shall be no motorcyeles, molorbikes, 4 wheelers, 3 wheelers, dune
buggies, go carts or any ofher type of motorized vehicla designed primarily for off road use
allowed on any portion of the property, except in stomge.

12, No building shall be erected, placed or altered on any Lot in Haywood Hills
Subdivision until the building plans, specifications, plot plans, and site plany have been
approved in writing by the Declarant.

13. All play ground equipment shalt be placed at the rear of the dwelling. Garbrge
confainers, clothes lines, satellite dishes larger than fifteen feet, boals and campers shall bo
Plaeed or stored in locations so as not to be visible from fhe streel. No siruelure, with
exception of mail boxes, shall bo erected botween the front lot Yine and the street. Al mail
boxes are to be uniform in design and struclure,

14, All houses, building or other structuncs shall be fotal elestric with heat pumps
&3 primary heating and eooling units.

15, No building to be constructed with any type of melal roofing materict.

ARTICLEV
GENERAL PROVISIONS
Enforcement
501 The Declamnl, or any Owner, shall have the right to enforco, by a
proceeding at Law or in equity, all restrictions, conditions, covenants, reservations, Jiens
and charges now or hereafter imposed by the provisions of this Declamtion. Failure by the
Declarant or by any Owner to enforce any covenant of restriction berein contained shall in
1o event be deemed a waiver of ihe right to do so thercafter,
Sevembility
3.02 Invalidation of any one of these covenants or resiriclions by judgments or
count order shall in no way effect any other provisions which shall remain in full foree and
effect.
303 The covenanly and restrictions of this Declartion shall run with and bing
the land, for a term of twenty (20) years fiom tho deto this Decluration is recorded, afler
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which time ihicy shat! bo automatically extended for successive periods of oa (10) years,
This Declammlion mny be amendod during the firl twenly (20) years by an inatrument
signed Uy not less than soventy five (75%) of the Lot OwnerSs and (hereafter by an
instrument signed by not less Hian sixiy (60%5) of the Lot Owners, Any amendment must
be recorded.
Waiver

504 Owners, their heirs, execuior, adminisimtors, lessees, invilees, guesls and
asgigns do waive on belalf of himself and these stated parties afl rights, claimg, and
eauses of aclion which ho and ssid parties may have for all claims for injuricy, damages
aud losses whether kuown, waknown, forescen of unforegesn. This express waiver is fo be
effeclive for the beoefit of Declarent and each Gwaer berein and includes, but is not
limiled to, (he waintenance, conslsuelion, nse and operation of the Roads of Haywood
Hills Sub-division. Personr socepling Properties aubject to thia documenl undorstand and
acknowledge the significance and consequences of this provision and specifically

understand that af sights, ¢laims, and causes of aclion INCLUDING NEGLIGENCE are
included.

IN WIINESS WHEREOF, tho undersigned, Latry Dovglas Pranklis, being the
Declarant has hereunto sed his hand and seal, this /4% dayof dﬁ}{ 1997.
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Signed, Sealed and delivered in the presonce oft
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