0071 JUN -1 AM 9: 15
sook U9 pageSlo-s!|

When Recorded Return To: DEMNA M. ADAMS, CLERK
At Comnor » WHITE COUNTY. GA
Tuscany Villas Cordominium Association, Inc.

P.0.Box 1132

Helen, Georgia 30545

FIRST AMENDMENT
TO THE ¢
DECLARATION OF CONDOMINIUM |
FOR
TUSCANY VILLAS, A CONDOMINIUM

STATE OF GEORGIA
COUNTY OF WHITE _

THIS FIRST AMEND to the Declaration of Condominium for Tuscany Villas, a
Condominium, is made this day of 244/ » 2007, by TUSCANY VILLAS

CONDOMINIUM ASSOC TION, INC., a Géorgia Non-Profit Corporation (hereinafter.called the
“Association”). This Amendment is an amendment of the Declaration of Condominium for Tuscany
Villas, a Condominium, dated December 2, 2005, recorded December 29, 2005, in Deed Book 1076,
pages 356-412, Office of Clerk, Superior Court, White County, Georgia. :

WITNESSETH:

WHEREAS, pursuant to Article 10 of the aforesaid Declaraﬁon of Condominium for Tuscany
Villas, a Condominium, an Association has heretofore been formed and organized; and

WHEREAS, on December 19, 2005, the Secretary of State of Georgla recognized the Tuscany
Villas Condominium Association, Inc. as a duly organized domestic Non-Profit Corporation; and

WHEREAS, the Tuscany Villas Condominium Association, Inc., bas submitted written ballots to
the Unit owners sent by certified mail in accordance with Article 24 of said Declaration and in
Compliance with Article 2, Paragraph 2.13 of the Bylaws of the Tuscany Villas Condominium
Association, Inc.; and

WHEREAS, at least two-thirds (2/3rds) of the Unit owners of the Tuscany Villas Condominium have
approved the hereinafter set out amendments to said Declaration in accordance with the requirements of
Article 18 of said Declaration (copies of the minutes of the roeeting of the Association at which the
votes (ballots) of the Unit owners were tallied and at which the Association acted are on file at the
office of the Association); and ;

NOW, THEREFORE, the said Declaration of Condominium for Tuscany Villas, a Condominium,

dated December 2, 2005, recorded December 29, 2005, in Deed Book 1076, pages 356-412, Office of
Clerk, Superior Court, White County, Georgia, is hereby amended as follows:
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1. That Article 13, Paragraph 13.01 shall be and is hereby amended as follows: Paragraph
13.01(a) shall be and is hereby deleted in its entirety and in its place is inserted as Paragraph 1301(a) the
following: “(a) Units. A Unit owner may occupy or use his Umit, or permit the same, or any part thereof,
to be occupied or used as a residence.” ,

2. That Article 13, Paragraph 13.01 shall be and is hereby amended as follows: Paragraph
13.01(b) shall be and is hereby deleted in its entirety and in its place is inserted as Paragraph 13.01(b)
the following: “(b) Agency Agreement. Every Uit owner shall have the right, in conjunction with the
purchase of a Unit, to enter into an Agency Agreement with the Hotel Management Firm or its agent as
the Unit owner’s exclusive agent to manage and rent the said owner’s Unit as a transient hotel
accommodation,” . "

3. That Article 15, Paragraph 15.01 shall be and is hereby amended as follows: Parégraph 15.01
shall be and is hereby deleted in its entirety and in its place is inserted as Paragraph 15.01 the following:
“No Unit shall be let, rented or hired out except in conformity with the provisions of the condominjum

instruments, and if applicable, the Hotel Agency Agreement.”

This First Amendment to said Declaration of Condominium for Tuscany Villas, a Condominium,
dated December 2, 2005, is hereby approved, adopted and declared by the Tuscany Vilias
Condominium Association, Inc., acting by and through its duly anthorized officers.

. IN WITNESS WHEREOF, the undersigned has set its hand and seal to these presents on the day -
and year first above written. .

Signed, sealed and delivered TUSCANY VILLAS CONDOMINIUM
in the presence of: ' ASSOCIATION, : (SEAL)

% %ﬁ-j?_______ By: (Seal)
% \ Art Connor, as President .
¢ . a
Q&wﬁ)ﬂé@ Atteg;jé//w /M (Seal)
N

/
NOTARIY PUBLIC Lou Ann Connor, as Secretary
(SEAL) '
My Commission Expires:

a3 SR
,- OFFICIAL SEAL
2\ Notary Public, Stats of Georgla
4 Zounty of White
Sraphanie P Vogel
My Commissien Expiras May 13, 2008
e
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STATE COF GEORGIZ
COUNTY OF WHITE

DECLARATION OF CONDOMINIUM
FOR
TUSCANY VILLAS, A CONDOMINIUM

THIS DECLARATION is made this 2nd day of December, 2005, by EDELWEISS RIVER TOWN
HOMES, LLC, a Georgia Limited Liability Company (hereinafter called the "Declarant") .

WITNESSETH: g
y
WHEREAS, Declarant is the fee simple owner of that certain tract or parcel of
land lying and being in White County, Georgia, and in the City of Helen, Georgia,
as more particularly described in Exhibit "A" attached hereto and incorporated
herein by reference, hereinafter called the "Property" or the "Submitted Property"

subject to the matters set forth in Exhibit "B" attached hereto; and

WHEREAS, certain improvements have been constructed on the Property as shown
on the Plat and the Plans which are referenced in Section 5.01{(a) and (b) hereof

and
§

s

WHEREAS, Declarant has duly incorporated Tuscany Villas Condominiﬁm
Agsociation, Inc. as a nonprofit membership corporation under the laws of the State
of Georgia; and

WHEREAS, the Declarant desires to submit the Property to the condominium form
of ownership pursuant to the provisions of the Georgia Condominium Act, as the same
is in effect on the date hereof (0.C.G.A. Section 44-3-70 through Section 44-3-116,
as amended, hereinafter called the "aAct"), the terms, conditions and provisions of
which are incorporated herein by express reference, and the terms and conditionsg
hereinafter set out. -

NOW, THEREFORE, the Declarant does hereby make, declare and publish its
intention and desire to submit, and does hereby submit, the Property to the
condominium form of ownership pursuant to, subject to, and in accordance with, the
provisions of the Act and the terms and conditions hereinafter set forth.

ARTICLE 1
NAME

1.01 The name of the condcminium shall be TUSCANY VILLAS, A CONDOMINIUM (the
"Condominium") .

ARTICLE 2
DESCRIPTION OF SUBMITTED PROPERTY

2.01 The Property is located in White County, Georgia, and in the City of
Helen, Georgia, and is more particularly described in Exhibit vAr attached hereto
and’incorporated herein by reference.

2.02 The Property is subject to the easements and other matters which are get

forth in Exhibit "B" attached hereto and by reference made a part hereof.

~-Page 1-




ARTICLE 3
DEFINITIONS

3.01 Generally, the terms used in this Declaration, the Bylaws, and the
Articles of Incorporation shall have their normal, generally accepted meanings or
the meanings given in the Act or the Georgia Nonprofit Corporation Code. Unlesgs
the context otherwise requires, certain terms used in this Declaration, the
Bylaws, and the Articles of Incorporation shall be defined as follows:

{a) Act shall mean the Georgia Condominium Act, O.C.G.A. Section

44-3-70 et seqg. (Mitchie 1982), as such act may be amended from time to time.
§

(b) Additional Property shall mean the property described tin Exhibit
"C" attached hereto and incorporated by reference herein, which Declarant may, but
shall have no obligation to, submit to the Condominium as provided in this
Declaration.

(c) Architectural Control Committee or ACC shall mean the committee -
established to exercise the architectural review powers set forth in Article 12
hereof.

(d} Articles or Articles of Incorporation shall mean the %rticles of
Incorporation of Tuscany Villas Condominium Aggociation, Inc. filed with the
Secretary of State of the State of Georgia. ) :

{e) Association shall mean Tuscany Villas Condominium Association,
Inc., a Georgia nonprofit corporation, itg successers or assigns, formed for the
purpose of exercising the powers of the Association pursuant to this Declaration
and the Act.

{£) Board or Board of Directors shall mean the elected body responsibie
for management and operation of the Association.

(g) Bylaws shall mean the Bylaws of Tuscany Villag Condominium
Association, Inc., a copy of which is attached hereto as Exhibit "D,

(h) Common Elements shall mean those portions of the Property subject
to this Declaration which are not included within the boundaries of a Unit, as more
particularly described in this Declaration, including, but not limited to paved
gidewalks and paved parking areas. .

(i} Common Expenses shall mean the expenses incurred or anticipated to
be incurred by the Association for the general benefit of the Condominium,
including, but not limited to, those expenses incurred for maintaining, repairing,
replacing, and operating the Common Elements.

(i} Common Profits shall mean all income collected or accrued by or on
behalf of the Association other than income derived from Assessments pursuant to
this Declaration and the Act.

(k) Condominium shall mean all that real property described in Exhibit
"A" attached hereto and incorporated herein by this reference, submitted to the
provisions of the Act by this Declaration.

(1) Condominium Instruments shall mean this Declaration and all exhibits
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to this Declaration, including the Bylaws of the Association, and the plats and
plane, all as may be supplemented or amended from time to time.

(m) Declarant shall mean EDELWEISS RIVER TOWN HOMES, LLC, a Georgia
Limited Liability Company, its successors and/ox assigns.

(n) Eligible Mortgage Holder shall mean those holders of first
mortgages secured by Units in the Condominium who have requested notice of certain
items as set forth in this Declaration.

(o)} Expandable Condominium shall mean a condominium, such as this
Condominium, to which additional property may be added in accordance with thef
‘1
provisions of the Act and this Declaration. '

(p) Limited Common Elements shall mean a portion of the Common Elements
reserved for the exclusive use of those entitled to occupy cne (1) or more, but
less than all, Units, as more particularly set forth in this Declaration.

(q) Majority means those eligible votes, Owners, or other groups as the
context may indicate totaling more than fifty (50%) percent of the total eligible
number.

:

(r) Mortgage shall refer to any mortgage, deed to secure debt, deed of
trust, or other transfer or conveyance for the purpose of securing the performance
of an obligation, including, but not limited to, a transfer or conveyance of fee
title for such purpose.

(8) Mortgagee or Mortgage Holder shall mean the holder of any mortgage.

() Occupant shall mean any Person occupying all or any portion of a
Unit for any period of time, regardless of whether such Person is & tenant or the
Owner of such property.

(u) Owner shall mean the record title holder of a Unit within the
Condominium, but shall not include a Person who is only a Mortgage Holder.

(v) Person shall mean any individual, corporation, firm, association,
partnership, trust, or other legal entity.

S (w) Property or Submitted Property means the property lawfully
submitted to the Act by the recordation of the Condominium Instruments.

(x) Survey shall mean the plat of survey for Tuscany Villas, A
Condominium, filed in the records of the Office of Clerk of Superior Court of
White County, Georgia.

(v) Unit shall mean that portion of the Condominium intended for
individual ownership and use as more particularly described in this Declaration
and shall include the undivided ownership interest in the Common Elements assigned
to the Unit by this Declaration, and property taxes on a Unit shall be paid by the
Owner thereof. :

ARTICLE 4
CONVERTIBLE SPACE

4.01 Convertible Space. The Condominium does not contain any convertible
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space.

4,02 Expansion of Condominium. This Condominium shall initially contain
eighteen Units. This Condominium may be expanded to include all or any part of
the property described in Exhibit "C" hereof.

ARTICLE 5
UNIT INFORMATION AND BOUNDARIES

5.01 Buildings. The two buildings situated upon the Property are:

(a) Located on the Tract 3 shown on that certain Plat of Survey dated
January 5, 2005, revised April 6, 2005, revised September 22, 2005, revised October
25, 2005, revised November 10, 2005, revised November 16, 2005, revised November
17, 2005, revised November 29, 2005, prepared for Edelweiss River Town Homes, LLC,
by Technical Land Services, Inc., d/b/a Richard Webb & Associates, Land Surveylng
Consultants, Cumming, Georgia, and Richard J. Webb, Georgia Registered Land
Surveyor No. 2507, recorded in Condominium Plat Bogk , page , Office of
Clerk, Superior Court, White County, Georgia, which plat has been prepared in
accordance with Official Code of Georgia Annotated Section 44-3-83 and has been
filed contemporaneously herewith in said Condominium Plat Book, which ig
incorporated herein by this reference (hereinafter said condominium plat as
recorded is referred to as the "Plat" or the "Condominium Plat™) ; -

1

{b) Divided into eighteen (18) Units intended for independent ownership
and use, and as subsgtantially shown upon those certain plans for Tuscany Villas, a
Condominium, dated August 17, 2005, by Wright Mitchell & Associates, Inc., Roswell,
Georgia, containing eight sheets in total, and filed contemporaneously herewith in
the Condominium Plat Book , pages - ;, Office of Clerk, Superior Court,
White County, Georgia, which are incorporated herein by this reference (hereinafter
said plans are referred to as the "Plans" or the "Condominium Plans") .

§.02 Unit Number. Each Unit shall have the identifying number allocated to
it in accordance with the Plat and the Plans.

5.02 Boundaries. Each Unit shall include that part of the Condominium
Building containing such Unit that lies within the following boundaries:

{a) Upper and lower boundarieg. The upper and lower boundaries of a
Unit shall be the boundary of the horizontal plane of the unfinished ceiling
surface of the upper level of a Unit extended to an intersection with the
perimetrical boundaries as an upper boundary, and the boundary of the horizontal
plane of the unfinished surface of the floor of the lower level of a Unit extended
to an intersection with the perimetrical boundary as a lower boundary.

(b) Perimetrical Boundary. The perimetrical boundary of each Unit shall
be the following boundaries extended to an intersection with the upper and lower
boundaries:

(i) Exterior Building Walls: The intersecting wvertical planes
adjacent to and which include the unfinished surface of the interior of the outside
walls of the Condominium Building bounding a Unit;

{ii) Interior Building Walls: The vertical planes of the interior
unfinished surface of the walls bounding a Unit (excluding interior partitions
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within Units) extended to intersections with other perimetrical boundaries.

(c) The owner of a Unit shall not be deemed to own any spaces or
improvements lying beneath the unfinished inner surfaces of the perimeter walls and
floors, and above the lowest horizontal plane of the uppermost structural elements
of each Unit, nor any spaceg or improvements lying beneath the uncoated and/or
unfinished inner surface of all interior columns, bearing walls and/or bearing
partitions, nor any pipes, ducts, vents, wires, conduits or other facilities,
equipment and/or fixtures running through any interior wall or horizontal or
vertical portion of a Unit, for the furnishing of utility services, heating and
cooling and/or ventilation to Units, Common Elements and/or Limited Common
Elements. All glass and other transparent and/or translucent material, insecg
screens and screening in windows and doors, the material covering other openings
in the exterior or interior walls of Units and air conditioning compressors serving
each Unit, where applicable, shall be construed to be within the boundaries or
limits and part of the Unit exclusively served by such windows, doors, other
openings and air conditioning compressors.

.04 Subdivision and Partition of Units:; Relocation of Boundaries. Subject
to the provisions of the Official Code of Georgia Annotated Section 44-3-91 and the
By-Laws of the the Association, the boundaries between adjoining Units may be
relocated from time to time, but no one Unit may be subdivided for the purpose of
creating two or more Units therefrom and no Owner chall have the righ&,of
partition of a Unit. e

ARTICLE 6
LIMITED COMMON ELEMENTS

6.01 Generally. The Limited Common Elements are thoge portions of the Common
Elements which are reserved for the exclusive use of those persons who are entitled
to the use of any Unit to which such Common Elements are assigned. The Limited
Common Elements and the Units to which they are assigned, for the use of a certain
Unit oxr Units to the exclusion of octher Units, congisting of the following:

(a) To each Unit in the Condominium, the deck or balcony designated for
the exclusive use of a particular Unit as shown in the Condominium Instruments,
including but not limited to, the assigned parking spaces shown and designated on
the above-referenced Plat of Survey of the Condominium; and

(b) To certain Units in the Condominium the right of the ground space
occupied by the air conditioning compressor and propane tank serving that Unit.

6.02 Other Limited Common Elements. Any shutter, awning, window box,
doorstep, porch, balcony, patio and any other apparatus described in the Qfficial
Code of Georgia Annotated Section 44-3-75(a) (5) designed to serve a single Unit
shall be deemed to be a Limited Common Element appertaining to that Unit
exclugively.

ARTICLE 7
COMMON ELEMENTS

7.01 Each condominium unit shall be allocated an equal undivided interest in
the Common Elements.

7.02 Common Elements. The term "Common Elements', as used herein, shall mean
and comprise all of the real property and improvements of the Condominium, except
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the Units, and including without limitation:

(a) Easements through Units for conduits, pipes, ducts, wvents,
plumbing, wiring and other facilities, equipment and/or fixtures for the
furnishing of utility services, heating and cooling and/or ventilation to Units and
Common Elements;

(b) Easements of support in every portion of a Unit which contribute to
the support of other Units and/or Common Elements;

(c) 1Installations for the furnishing of utility services to more than
one Unit or to the Common Elements or to a Unit other than the Unit containing the
ingtallations; t

(d) The property and installations in connection therewith required for
the furnishing of gervices to more than one Unit or to the Common Elements;

(e) Fixtures owned or held for the common usge, benefit and enjoyment of
all owners of Units in the Condominium;

(f) All parking areas not assigned as Limited Common Areas and the

roadways through the Condominium Property;
: ‘ !

(g) Such porches, stairways and landings and other improvefignts owned
or held for the common use, benefit and enjoyment of all the owners of Units in the
Condominium, their families, guests, invitees, and leasees, and not otherwise
designated as Limited Common Areas; and

(h) Non-exclusive easements for ingress and egress serving the
Condominium Property.

ARTICLE 8
ASSOCIATION MEMBERSHIP AND
ALLOCATICN OF VOTES IN THE ASSOCIATION

8.01 Association Membership. All Unit Owners, by virtue of their cwnership
of a fee or undivided fee interest in any Unit in the Condominium, excluding
Persons holding such interest under a Mortgage, are members of Tuscany Villas
Condominium Association, Inc., and, except as otherwise provided herein, or in the
Bylaws, shall be entitled to vote matters upon which members of the Association
are entitled to vote pursuant to the Declaration and in accordance with the Bylaws.
Each condominium unit shall be allocated an equal vote in the association.

8.02 Method of Voting. The persons entitled to exercise such votes at
meetings of the Association, the method by which such votes may be exercised and
the rights and obligations generally of members of the Association with regard to
voting shall be in accordance with the Official Code of Georgia Annotated Section
44-3-79 and the By-laws of the Association.

ARTICLE 9
ALLOCATION OF LIABILITIES, COMMON EXPENSES AND UTILITY FEES

9.01 Liability for Assessments. The Owner of each Unit shall, by acceptance
of a deed from the Declarant or any direct or rémote successor-in-interesst to

Declarant in any Unit, be personally liable for and shall pay to the Association:
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(a) Any assessment with respect to all expenditures made or incurred
by or on behalf of the Association in the operation, management and maintenance of
the Property, including but not limited to: fees for management and supervision;
printing, mailing, office equipment, all legal and accounting fees as reguired,
secretarial and other expenses related to the conduct of the affairs of the
Association and the Board of Directors; insurance; all utility charges in
connection with the Common Elements, including gas, electric, water, sewerage,
cable and telephone charges; all expenses in connection with maintenance and
repair of all Common Elements; security; and water, sewer, sanitary, gas and
electric services and other similar charges for all Units;

(b) Any assessment, payable monthly or as otherwise billed, for utility
fees chargeable to each Unit for the providing of electricity, gas and such other
utility service as may from time to time be provided to or for the Unit;

(c} Pursuant to the Official Code of Cegrgia Annotated Section 44-3—80(c),
and in conjunction with the By-Laws of the Association, assessments may be made
more often than annually, may be made for the purpose of defraying, in whole or in
part, utilities, operating expenses, the cost of any construction or
reconstruction, or unexpected repair or replacement of capital improvements in
respect to the Common Elements;

(d) Fines as provided herein; and N

n
(e) Reascnable charges made to any Owner or Unit for materials furnished
or services rendered by the Assoclation at the Owner's request to or on behalf of
the Owner or Unit.

Except as otherwlse provided in this Article 9, each condominium unit
shall be allocated an equal liability for common expenses,

9.02 Special Assessments. The Board of Directors shall have the power to
make special assessments pursuant to this Section and to Section 44-3-80(b) of the
Act, as, in its discretion, it shall deem appropriate. Failure of the Board of
Directors to exercise its authority under this Section shall not be grounds for
any action against the Association or the Board of Directors and shall not
constitute a waiver of the Board's right to exercise its authority under this
Section in the future with respect to any expenses, including an expense for
which the Board has not previously exercised its authority under this Section.

{a) Any Common Expenses benefiting less than all of the Units or
significantly disproportionately benefiting all Units may be specially assessed
equitably among all of the Units which are bensfited according to the benefit
received,

(b). Any Common Expenses occasioned by the conduct of less than all of
those entitled to occupy all of the Unitg or by the licensees or invitees of any
such Unit or Units may be specially assessed against such Unit or Units, the
conduct of any Occupant, licensee, or invitee of which occasioned any such
Common Expenses,

9.03 Equitable Assessment for Limited Common Area Expenses. Any Common
Expenses which:

(a) Are incurred through or occasioned by the use or enjoyment of any
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Common Elements which benefits or is intended to benefit less than all the Units,
shall not be assessed against all the Units pursuant to this Declaration, but
shall be specifically assessed equitably among those Units which are so benefited
or intended to be benefited; and

(b} Are incurred through or occasioned by the conduct of less than all
of those entitled to occupy all of the Units or by the licensees or invitees of any
such Unit or Units shall be especially assessed against the Condominium Unit or

Units, the conduct of any Occupant, licensee or invitee of which occasioned any such Com

9.04 Assessment for Exclusive Benefit of Particular Units. Any Common
Expenses which relate to Limited Common Elements assigned to any Unit or Units and
reserved f£or the exclusive use of those entitled to the use of such Unit or Units
shall be assessed against such Unit or Units only.

9.05 Delinquent Assessments. All assegsments and related charges not paid
on or before the due date shall be delinguent, and the Owner shall be in default.

(a) If any monthly installment of annual assessments or any part
thereof is not paid in full by the tenth (10th) day of the month or if any other
charge is not paid within ten (10) days of the due date, a late charge equal to
the greater of ten ($10.00) dollars or ten percent (10%) of the amount not paid,
or such higher amounts as may be authorized by the Act, may be imposea,without
further notice or warning to the delinguent Owner and interest at che Thte of: ten
(10%) percent per annum or such highér rate as may be permitted by the Act shall
accrue on each assessment and any late charge from the due date of the assessment
or part thereof.

{b) If partial payment of assessments and related charges is made, the
amount received may be applied first to costs and attorney's fees, then to late
charges, then to interest, then to delinquent assessments, and then to current
assessments.

(c) If assessments, fines or other charges or any part thereof due from
an Owner remain delinquent and unpaid for a period greater than fifteen (15) days
from the date due, a notice of delinguency may be given to that Owner stating that
if the assessment, fine or charge remains delinguent for more than ten (10) days
from the date of the notice of delinguency, the Board of Directors may accelerate
and declare immediately due all of that Owner's unpaid installments of the znnual
assessment and of any special assessment. If an Owner fails to pay all assessments
and related charges currently due within ten (10) days of the date of the notice of
delinquency, the Board of Directors may then accelerate and declare immediately due
all installments of the annual assessment and of any special assessment, without
any further notice being given to the delinguent Owner. Upon acceleration that
Owner shall thereby lose the privilege of paying the annual assessment in monthly
ingtallments for that fiscal year.

(d) If assessments and other charges or any part thereof remain unpaid
for more than thirty (30) days after the assessment payments first become
delinguent, the Association, acting through the Board of Directors, may institute
suit to collect all amounts due pursuant to the provisions of the Declaration, the
Bylaws, the Act and Georgia law and suspend the Owner's and/or Cccupant's right,
to vote and the right to use the Common Elements; provided, however, the Board may
not limit ingress or egress. Enforcement under this subsection is not dependent
upon or related to other restrictions and/or other actions.

-Page B-



-~

"

m

(e} If any assessment or other charge is delinquent for thirty (30)
days or more, in addition to all other rights provided in the Act and herein, the
Agssociation shall have the right upon ten (10) days written notice, and in
compliance with any requirements set forth in the Act, to suspend any utility or
service, the cost of which are an Asgociation Common Expense, including, but not
limited to, water, electricity, heat, air conditioning and cable television, to
that Unit until such time as the delinquent assessments and all costs permitted
under this Section, including reasonable attorney's fees, are paid in full. Any
costs incurred by the Association in discontinuing and/or reconnecting any utility
service, including reasonable attorney's fees, shall be an assessment against the
Unit.

Notwithstanding the above, the Board may suspend any utiligy or service,
including cable television, paid for as a Common Expenge only after: (1) a final
judgment or judgments in excess of a total of $750.00, or such other amount as
required by the Act, are obtained in favor of the Association from a court of
competent jurisdiction; (2) the Association provides the notice required to be
provided by the institutional provider of such service prior to suspension of such
service; and (3) the Association complies with any other requirements of 0.C.G.A.
Section 44-3-76. The utility services shall not be required to be restored until
all judgments are paid in full, at which time the Association shall direct the
utility provider to restore the service. 2all Common Expenses for termination of
any services pursuant to this Section shall be an assessment and =z lien against
the Unit. n :

9.06 Computation of Cperating Budget and Assessment. It shall be the duty of

the Board at least twenty-one (21) days prior to the beginning of the Association's
fiscal year to prepare a budget covering the estimated costs of operating the
Condominium during the coming year. The Board shall cause the budget and notice of
the assessments to be levied against each Unit for the following year to be
delivered to each Owner at least thirty (30) days prior to the Association's annual
meeting. The budget and the assessment shall become effective unless disapproved
at a duly called and constituted annual meeting of the Association by a vote of a
Majority of the total Association vote; provided, however, if a guorum is not
obtained at the annual meeting, the budget shall become effective even though a
vote to disapprove the budget could not be called at this meeting.

Wotwithstanding the foregoing, in the event that the Owners disapprove the
proposed budget or the Board failg for any reason to go determine the budget for
the succeeding year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the current year shall
continue for the succeeding year. In such ease, the Board may propose a new
budget at any time during the year at a special meeting of the Association. The
proposed budget and assessment shall be delivered to the Owners at least chirty
(30) days prior to the proposed effective date thereof and at least seven (7) days
prior to the special meeting. The approval procedure set forth above for budgets .
considered at annual meetings shall also apply to budgets considered at special
meetings.

Enforcement under this Section is not dependent upon or related to other
restrictions and/or other actiong.

9.07 Capital Budget and Contributilon. The Board of Directors shall annually
prepare a capital budget which shall take into account the number and nature of

replaceable assets, the expected life of each asset, and the expected repair or
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replacement cost. The Board shall set the required capital contribution, if any,
in an amount sufficient to permit meeting the projected capital needs of the
Agsociation, as shown on the capital budget, with respect both to amount and timing
by equal annual assessments over the period of the budget. The capital
contribution required, if any, shall be fixed by the Board and included within the
budget and assessment as provided in Section 9.06. A copy of the capital budget
shall be distributed to each Owner in the same manner as the operating budget.

Notwithstanding any other provisions of this Declaration, during the time the
Declarant appoints the directors and officers of the Asgociation, Declarant: (i)
may collect a non-refundable contribution to the capital fund of the Association
from the initial purchaser of each Unit in the amount of two (2} months of the
general assessments, or the gum of $250.00, which ever isg greater; and (ii) shall
not be required to prepare a capital budget, set any other capital contribution,
or otherwise collect amounts for capital reserves. Any capital contribution
collected by the Declarant shall not be collected against a Mortgagee which takes
title to a Unit pursuant to foreclosure.

9.08 Surplus Funds and Common Profits. Pursuant to Section 44-3-108 of the
Act, Common Profits from whatewver source shall be applied to the payment of Common
Expenses. BAny surplus funds remaining after the application of such Common Profits
to the payment of Common Expenses shall, at the option of the Board of Directors,
either be distributed to the Owners or credited to the next assegsmerit chargeable
to the Owners in proportion to the liability for Common Expenses attrilutable to
each Unit or added to the Association's reserve account.

9.09 Lien Rights of Association. All sums lawfully assessed by the
Association against any Unit shall constitute a lien in favor of the Association on |
the Unit prior and superior to all other liens whatsoever except: (1) liens for ad
valorem taxes on the Unit; {2) the lien of any first priority Mortgage covering the
Unit and the lien of any Mortgage recorded prior to the recording of the
Declaration; and (3) the lien of any secondary purchase money Mortgage covering the
Unit, provided that neither the grantee nor any successor grantee on the Mortgage
is the geller of the Unit. Pursuant to the provisions of the Official Code of
Gecrgia Annotated Section 44-3-109(b), the Board of Directors shall have the
authority to establish general rules applicable to all Units providing that the
lien for assessments shall include any one or more of the fellowing: (i) a late
or delinquency charge (not in excess of ten dollars ($10.00) or ten percent (10%)
of the amount of each assessment or installment thersof not paid when due,
whichever is greater); {(ii) interest on each assessment or installment. therecot,
and any delinguency or late charge appertaining thereto, from the date the same
wasg first due and payable, at a rate not in excess of ten percent (10%) per annum;
(1ii) the costs of collection, including court costs, the expenses of sale, any
expenses required for the protection and preservation of the Unit, and reasonable
attorney's fees actually incurred; and (iv) the fair rental value of the
Condominium Unit from the time of the institution of suit until the sale of the
Condominium Unit at foreclosure {or until the judgment rendered in such suit is
otherwise sgatisfied).

ARTICLE 10
g ASSOCIATION

10.01 Creation. The Declarant has caused the Tuscany Villas Condominium
Agsociation, Inc., to be duly incorporated as a Georgia nonprofit membership

corperation,
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10.02 Powers Generally. The limitations and restrictions on the powers of
the Association and on the Board of Directors of the Association are set out in
the By-Laws of the Association.

10.03 Enforcement. Pursuant to the provisions of the Official Code of
Georgia Annotated Section 44-3-76, the Association shall be empowered, in order to
enforce compliance with the lawful provisions of the Condominium Instruments,
including any rules or regulations contained in or promulgated in accordance with
the By-Laws of the Association, to impose and assess fineg and to suspend
temporarily voting rights and the right of use of certain of the Common Elements.
In no event shall the fine imposed for any single infraction of the provigions of
the Condominium Instruments exceed an amount which is equal to cne fourth (1/4th)
of the amount of the annual assegsment against an individual unit for,the year in
which such infraction shall take place. If the voting right of a Unit Owner has
been suspended, then that Unit Owner's vote shall not count for purposes of
establishing a quorum or taking any action which requires a vote of the Owners
under the Act or the Condominium Instruments.

10.04 Restrictions on Powers. The Association shall have, except to the
extent restricted herein, all those powers permitted by the provisions of the
Official Code of Georgia Annotated Section 44-3-106, and except to the extent that
it may not without the written consent of two-thirds (2/3rds) of the Unit Owners
{excluding Declarant) sell or transfer the Common Elements {excludindg the grant of
easements forxr public utilities or for any other public purposes consiéﬁent with
the intended use of the Common Elements by the Unit Owners).

ARTICLE 11
EASEMENTS, COVENANTS AND USE OF THE CONDOMINIUM

11.01 Purposes. The Condominium is formed for the purpose of creating a
condominium hotel. Without derogating from the generality of the foregoing, no
business shall be maintained or conducted in or from any Unit, except that the
Owner may conduct ancillary business activities within the Unit so long as:

{a) The existence or operation of the buginess activity is not apparent
or detectable by gight, sound, or smell from outside of the Unit;

(b) The business activity does not involve visitation of the Unit by

employees, clients, customers, suppliers or other business invitees in greater

volume than would normally be expected for guest visitation to a residential Unit
without business activity;

(c) The business activity conforms to all zoning requirements for the
Condominium;

(@) The business activity does not increase traffic in the Condominium
in excess of what would normally be expected for residential Units in the
Condominium without business activity (other than by deliveries by couriers,
express mail carriers, parcel delivery services and other such similar delivery
services) ;

(e) The business activity does not increase the insurance premium paid
by the Association or otherwise negatively affect the Association's ability to
obtain insurance coverage;
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(f} The business activity is consistent with the residential character
of the Condominium and does not constitute a nuisance or a hazardous or offensive
use, or threaten the security or safety of other residents of the Condominium, as
determined in the Board's discretion;

(g} The business activity does not result in a materially greater use
of Common Element facilities or Association services; and

{h) The business activity does not have a material negative effect on
the operation of the Condominium as a condominium hotel.

The term "business" and "trade", as used herein, shall have their ordiner,
generally accepted meanings, and shall include, without limitation, apy
occupation, work, or activity undertaken on an ongoing basis which involveg the
provision of goods or services to persons other than the provider's family and for
which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (i) such activity is engaged in fill or part-time; (ii)
such activity is intended to or does generate a profit; or (iii) a license is
required therefore. Notwithstanding the above, the use of a Unit by an on-site
management agent operating on behalf of the Association shall not be considered a
trade or business within the meaning of this Section.

11.02 Common Elements. All Owners and Occupants of Units and tﬁgir guests
shall have a nonexclusive right to use the Common Elements for the purposes for
which they are intended, subject, however, to the following provisions:

(a) No such uge shall, enter or encroach upon the lawful rights of
other persons; and

{b) The right of the Association to restrict the use and govern the
operation of the to Common Elements by promulgating reasonable rules and
regulations with respect thereto.

11.03 Strict Compliance. The Owners of the Units shall be entitled to all
of the rights, but shall be subject to all the obligations provided for in the
Act, and all Owners shall comply strictly with the provisions of the Condominium
Instruments, including any restrictions, rules or regulations contained in or
promulgated in accordance with the Bylaws of the Association.

11.04 Maintenance of Offices. The provisions of Section 11.01 hereof shall
not affect the right of the Declarant and its duly authorized agents,
representatives and employees to enjoy the easement provided for in Official Code
of Georgia Annotated Section 44-3-85(c) for the maintenance of sales and leasing
offices and/or model Units on the Submitted Property. '

11.05 Construction Easement. The Property shall be subject to a nonexclusive
easement in favor of Declarant and its officers, employees, agents, independent
contractors and invitees for entry upon and passage over the Property for purposes
of constructing or rencvating the Units and other improvements described herein.

11.06 Utility Easements. There shall be appurtenant to each Unit a
nonexclusive easement for use of all pipes, wire cableg, conduits, utility lines,
flues and ducts serving such Unit and situated in any other Unit. Each Unit sghall
be subject to an easement in favor of other Units for use of all pipes, wire,
cables, conduits, utility lines, flues and ducts situated in such Unit and serving

-Page 12-



M

EEY

(19

such other Units.

11.07 Encroachments. If any portion of the Common Elements now encroaches
upoen any Unit, or if any Unit now encroaches upon any other Unit or upon any
portion of the Common Elements, or if any such encroachment shall occur hereafrer
as a result of: (i) settling of a Unit or Units; (ii) repair, alteration or
reconstruction of the Common Elements made by or with the consent of the
Association; (iii) repair or reconstruction of a Unit or Units following damage by
fire or other casualty; or (iv) condemnation or eminent domain proceedings, a
valid esasement shall exist for such encroachment and for the maintenance of the
same so long as the Property remaing subject to the Act.

11.08 Right of Access. The Association shall have the irrevocab}e righé, to
be exercised by the Board of Directors, to have access to each Unit from time to
time during reasonable hours as may be necessary for the maintenance, repair or
replacement of any of the Common Elements therein or accessible therefrom, or for
making emergency repairs therein necesgary to prevent damage to the Common
Elements or to another Unit.

11.09 Maintenance of Common Elemsnts. The necessary work of maintenance,
repair and replacement of the Common Elements and the making of any additions or
improvements thereto shall be carried out only as provided in the Act, this
Declaration and the By-Laws. !

ARTICLE 12 !
ARCHITECTURAL CONTROLS

12.01 During Declarant Control. During the time in which the Declarant has
the right to appoint directors and officers of the Association as provided in this
Declaration, there ghall be no Architectural Control Committee and all
encroachments onto the Common Elements or Limited Common Elements, exterior
changes, alteration or congtruction {including painting and landscaping), and any
erection, placement or posting of any cbject, sign, clothesline, 1light, flag, or
thing on the exterior or roof of the building, in any windows (except window
treatments as provided herein), or on any Limited Common Elements or any Common
Elements, must receive the prior written approval of the Declarant. Granting or

'withholding such approval shall be within the sole discretion of the Declarant.

12.02 After Declarant Control. After such time as the Declarant's rights to
appoint officers and directors of the Association as provided in this Declaration
has expired, an Architectural Control Committee (the "ACC") shall be appointed by
the Board of Directors and except for the Declarant, no Owner, Occupant, or any
other person may make any encroachment onto the Common Elements or Limited Common
Elements, or make any exterior change, alteration, or construction (including
painting and landscaping), nor erect, place or past any object, sign, clothesline,
playground equipment, light, fountains, flags, or thing on the exterior or roof of
the buildings, in any windows (except window treatments as provided herein and
reasonable seasonable decorative lightg displayed between Thanksgiving and
December 31st) on any Limited Common Elements, or on any Common Elements, without
first obtaining the written approval of the ACC. The standard for approval of
such improvements shall include, but not be limited to, aesthetic consideration,
materials to be used, harmony with the external design of the existing buildings,
Units and structures, and the location in relation Lo surrounding structures and
topography. Notwithstanding the above, DPeclarant shall not be reguired to obtain
any approvals under this Section.
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No Owner or Occupant may make any alteration within a Unit which involves
connecting to Common Element pipes, lines, conduits and/or other apparatus for
access to common utilities without prior written ACC approval (including, but not
limited to installation of washers and dryers). No Owner or Occupant shall make
any interior modifications to any structural or load bearing portions of a Unit.
Interior modifications may conly be made in accordance with any construction
guidelines as may be adopted by the ACC. All building code requirements must be
complied with and necessary permits and approvals secured for any modifications.

12.03 Applications. Applications for approval of any such architectural
modification shall be in writing and shall provide such information as the ACC
may reasonably require. The ACC shall be the sole arbiter of such application and
may withhold approval for any reason, including purely sesthetic cons%deratigns,
and it shall be entitled to Stop any construction which is not in conformance with
approved plans. The Board of ACC may publish written architectural standards for
exterior and Common Element alterations Oor additions, and any request in
substantial compliance therewith shall be approved; provided, however, each such
requested change shall be in harmony with the external design of the existing
buildings and Units and the location in relation to surrounding structures and
topography of the vicinity.

The Board, subject to this Section 12.03, may allow such encroachments on thea
Common Elements and Limited Common Elements as it deems acceptable. i

In the event that the ACC fails to approve or to disapprove such apblication
within forty-five (45) days after the application and all information as the acc
may reasonably require has been submitted, its approval will not be required and
this Section 12.03 will be deemed complied with; provided, however, even if the
requirements of this Section are satisfied, nothing herein shall authorize anyone
to construct or maintain any structure or improvement that is otherwise in
violation of the Declaration, the Bylaws, or the rules and regulations.

12.04 Condition of Approval. As a condition of approval for a requested
architectural change, modification, addition, or alteration, an Owner, on behalf
of himself or herself and his or her successors-in-interest, shall assume all
responsibilities for maintenance, repair, replacement and insurance of such change,
modification, addition, or alteration. In the discretion of the Beard or ACC, an
Quwner may be made to verify such condition of approval by written instrument in
recordable form acknowledged by such Owner on behalf of himself or herself and all
successors-in-interest,

12.05 Limitation of Liability. Review and approval of any application
pursuant to this Section ig made on the basis of aesthetic considerationg only,
and neither the Declarant, the Board of Directors, nor the ACC shall bear any
responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, or for ensuring compliance with building codes and
other governmental requirements. Neither the Declarant, the Asgociation, the
Board of Directors, the ACC, nor member of any of the foregoing shall be held
liable for any injury, damages or loss arising ocut of the manner or guality of
approved construction on or modifications to any Unit.

12.06 No Waiver of Future Approvals. Each Owner acknowledges that the
members of the Board of Directors and ACC will change f£rom time to time and that
interpretation, application and enforcement of the architectural standards may
vary accordingly. The approval of either the Board of Directors or the ACC of any
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proposals, plans and specifications or drawings for any work done or proposed, or
in connection with any other matter requiring the approval and consent of the
Board of Directors or the ACC shall not be deemed Lo constitute a waiver of any
right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings, or matters whatever subsequently or additionally
submitted for approval or consent. ‘

12.07 Enforcement. Any construction, alteration, or other work done in
violation of this Section shall be deemed to be nonconforming. Upon written
request from the Board or the ACC, Owners shall, at their own cost and expense,
remove such construction, alteration, or other work and shall restore the Unit to
substantially the same condition as existed prior to the construction, alter tion,
or other work. Should an Owner fail to remove and restore as requireqd hereunder,
the Board or its designees shall have the right to enter the Unit, remove the
violation and restore the Unit to substantially the same condition as existed
prior to the construction, alteration or other work. All costs thereof, inclUding
reasonable attorney's fees, may be asséssed against the benefited Unit and
collected as an assessment pursuant to this Declaration.

In addition to the foregoing, the Board of Directors shall have the authority
and standing, on behalf of the Association, to impose reasonable fines and to
pursue all legal and egquitable remedies available to enforce the provisions of
this Section and its decisions. Furthermore, the Board shall have the authority
to record in the land records of the Office of the Clerk of Superior Cgurt of
White County, Georgia, notices of violation of the provisions of this Section.

If any Owner or Occupant makes any exterior change, alteration, or construction
(including landscaping) upon the Common Elements or Limited Common Elements in
violation of this Section, he or she does so at his or her sole risk and expense.
The Board may require that the change, alteration or construction remain on the
Common Elements or Limited Common Elements without reimbursement te the Owner or
Occupant for any expense he or she may have incurred in making the change,
alteration or construction.

12.08 Commencement of Construction. All improvements approved by the ACC
hereunder must be commenced within one (1) year from the date of approval. If not
commenced within one (1) year from the date of such approval, then such approval
shall be deemed revoked by the ACC, unless the ACC gives a written extension for
commencing the weork. All work approved by the ACC hereunder shall be completed
within ninety (90) days of commencement, unless otherwise agreed in writing by the
ACC.

ARTICLE 13
USE RESTRICTIONS

13.01 Use Restrictions.

(a) Units. No owner shall occupy or use his Unit, or permit the same
Or any part thereof, to be occupied or used for any purpose other than as a
trangient hotel guest accommodation which shall be rented and managed by a Hotel
Management Firm or an agent thereof; provided however, that the Unit owner shall
have such rights of personal use of his Unit as shall be agread upon by such Unit
owner and such Hotel Management Firm or its agent,

(b) Agency Agreement. Every owner shall, in conjunction with the
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purchase of a Unit, enter into a mandatory Agency Agreement with the Hotel
Management Firm or its agent as the owner's exclusive agent to manage and rent the
owner's Unit ag a transient hotel accommcdation, No Unit can be sold, conveyed,
transferred or assigned free of the restrictions, terms and conditions of the
Agency. Agreement, which shall attach to each Unit and continue as long as such
Unit shall exist.

(c} Insurance. No use shall be made of any Unit of the Common
Elements or Limited Common Elements which will increase the rate of insurance upon
the Condominium Property without the Board's consent. No Unit Owner shall permit
anything to be done or kept in his Unit or in the Common Elements which will
result in cancellation of insurance on any Unit or any part of the Common .
Elements, or which will be in violation of any law. No waste shall be committed
in the Common Elements.

(d) Each Owner of a Unit shall be responsible for ensuring that the
Gwner's family, guests, tenants and Occupants comply with all provisions of the
Condominium Instruments and the rules and regulations of the Agsociation.
Furthermore, each Owner and Occupant shall always endeavor to observe and
promote the cooperative purposes for which the Association was established. In
addition to any rights the Asscciation may have against the Owner's family,
guests, tenants or Occupants as a result of such person's violation of the
Condominium Instruments, the Association may take action under this Declaration
against the Owner as if the Owner committed the violation in conjunctign with the
Owner's family, guests, tenants or Occupants.

(e) In addition to the following use restrictions, the Board of
Directors may promulgate, modify or amend from time to time reasonable rules ang
regulations concerning the use of the Condominium Property; provided however, all
such rules and regulations and modifications shall be approved by not less than
fifty-one percent (51%) of the members of the Association before the same shall
become effective. The Hotel Management Firm shall have the right to institute
controls, operating procedures and such other regulations ("House Rules") as it
may deem necessary in order to operate the Condominium as hotel accommodations;
provided, however, that such controlsg and regulations may be overridden by the
affirmative vote of the Owners of not less than eighty bercent (80%) of the Units.
Copies of such House Rules, regulations and amendments thereto shall be furnished
by the Hotel Management Firm and Association, respectively, to all unit Owners and
Occupants of the Condominium upon request.

(f) Boundaries between adjolning Units shall not be relocated.
Boundaries between adjoining Units may be relocated only in accordance with the
provisions of O.C.G.A. Section 44-3-91 and, for so long as Declarant owns a Unit,
only with the prior written consent of the Declarant. The Declarant shall have
the right to relocate boundaries between Units owned by the Delarant or its
affiliates without the approval of the Association, and the Association shall
execute the required amendment to the Declaration.

(§) No Unit shall be subdivided into a smaller Unit or Units.

(h) No structure of a temporary character, or trailer, tent, shack,
carport, garage, barn or other outbuilding shall be erescted by any Owner
or Occupant on any portion of the Condominium, other than by Declarant, at any
time, either temporarily or permanently, without the written approval of the
Board.
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(i) Thetre shall be no obstruction of the Common Elements, nor shall
anything be kept on, parked or, stored on or removed from any part of the Common
Elements without the prior written consent of the Board, as specifically provided
herein. The Declarant shall be exempt from this restriction,

(j) Use of the Limited Common Elements is restricted exclusively to
the Owner of the Unit or Units to which such Limited Common Elements are assigned
and said Owner's family members, guests, tenants and invitees. The Limited Common
Elements are reserved for exclusive use, but shall not be construed or interpreted
to be separate and apart from the Common Elements in general, and the restrictions
applicable to the Common Elements shall also apply to the Limited Common Elements.

(k) Without the prior written Consent of the Board of Dirsctors,
nothing shall be done or kept on the Condominium, or any part thereof, which would
increase the rate of insurance on the Condominium or any Unit or prart thereof, or
which would be in violation of any statute, rule, ordinance, regulation, permit or
other validly imposed requirements of any governmental body, or which would
increase the Common Expenses.

(1) No noxiocus, destructive or offensive activity shall be carried on
upon the Condominium. No Owner or Occupant of a Unit may use or allow the use of
the Unit or any portion of the Condominium at any time, in any way or for any
purpose which may endanger the health, unreasonably annay or disturb br cause
embarrassment, or discomfort to other Owners or Occupants, or in such 4, way as to
constitute, in the sole opinion of the Roard of Directors, a nuisance. Nothing
herein, however, shall be construed to affect the rights of an aggrieved Owner to
proceed individually for relief from interference with his or her property or
personal rights. .

{m) No Owner, Occupant or agent of such Owner or Occupant shall do any
work on or about the Condominium which, in the reasonable opinion of the
Association's Board of Directors or its designee, would jeopardize the soundness
or sgsafety of the Condominium or any structure created thereon, would reduce the
value thereof, or would impair any easement or other amenity or appurtenance,
without prior written consent’ of all members of the Association and their
Mortgagees.

(n) No damage to or waste of the Common Elements, or any part thereof,

'shall be permitted by any Owner or member of his or her family, or by any tenant

or invitee of any Owner. Each Owner shall indemnify and hold the Association and
the other Owners harmless from and against zll loss to the Association or other
Owners resulting from any such damage or waste caused by such Owner, members of
his or her family, guests, invitees, tenants or Occupants of his or her Unit.

(o) Wo animal, livestock, reptile, bird, poultry, or other non-human
living creature of any kind shall be raised, bred or kept on any part of the
Condominium, The Association shall have the right to impose fines for any
violation of this provision. '

13.02 Parking: Vehicles: Prohibited Vehicles. Vehicles shall be parked in
designated, lined parking spaces, or other areas authorized in writing by the
Board.

(a) Disabled and/or stored vehicles are prohibited from beéing parked
on the Condominium. For purposes hereof, a vehicle shall be congidered "disabledn
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if it does not have a current license tag or ig obviously inoperable. »a vehicle
shall be congidered "stored" if it remains on the Condominium for fourteen (14)
consecutive days, or longer, without prior written Beard permission.

(b) Boats, trailers, panel trucks, buses, trucks with a load capacity
of one (1) ton or more, vans {excluding mini-vans or utility vehicles used ag
bassenger vehicles and receiving a car or passenger vehicle classification by the
Georgia Department of Motor Vehicles), recreational vehicles (RV's and motor
homes), vehicles used primarily for commerciaj purposes, are prohibited from being
parked on the Condominium, except in areas designated by the Board as parking
areas for particular types of vehicles. Notwithstanding the above, trucks, wvans,
commercial vehicles and vehicles with commercial writings on their exteriorseshall
be allowed temporarily on the Common Elements during normal business hours for the
purpose of serving any Unit or the Common Elements, but no such vehicle shail
remain on the Common Elements overnight or for any purposge €xXcept serving a Unit
or the Common Elements without written Board consent. '

(c) If any vehicle is parked on any portion of the Condominium in
violation of this Section or in violation of the Agssociation's rules and
regulations, the Board may place a notice on the vehicle specifying the nature of
the viclation and stating that after twenty-four (24) hours the wvehicle may be
towed. The notice shall include the name and telephone number of the person or
entity which will do the towing and the name and telephone number of '‘a person to
contact regarding the alleged violation. TIf twenty-four hours after sich notice
is placed on the vehicle the violation continues or thereafter occurs again within
six {6) months of such notice, the wvehicle may be towed in accordance with the
notice, without further notice to the Owner or user of the vehicle.

(d) If a vehiecle is parked in a fire lane, is blocking ancther wvehicle
or access to another Owner's Unit or parking space, is obstructing the flow of
traffic, is parked on any grassy area, or otherwise creates a hazardous condition,
no notice shall be required and the vehicle may be towed immediately. 1If a
vehicle is towed in accordance with this subsection, neither the Association nor
any officer or agent of the Association shall be liable to any person for any
claim of damage as a result of the towing activity. Notwithstanding anything to
the contrary herein, the Board may elect to impose fines or use other available
sanctions rather than exercise its authority to tow.

13.03 sSigns. Except as may be required by legal proceedings, and except for
signs which may be erected by Declarant relating to the development and/or sale of
Units, no signs, advertising posters or billboards of any kind shall be erected,
placed, or permitted to remain on the Condominium without the prior written
consent of the Board or its designee. The restriction herein stated shall include
the prohibition of placement of any sign within any unit from which the same shall
be visible from the cutside and the prohibition of the display of any sign from
any vehicle within the Condominium. The Board shall have the right to erect
reasonable and appropriate signs on behalf of the Agsociation.

13.04 Trash; Garbage. All rubbish, trash and garbage shall be regularly
removed from the Unit and shall not be allowed to accumulate therein. No garbage
¢xr trash shall be placed on the Common Elements or Limited Common Elements outside
the Unit, temporarily or otherwise, except in trash dumpsters designated by the
Board for the collection of such trash and garbage.
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13.05 Window Treatments., All window treatmentg placed in any Unit that is
vigible from the outside of the Unit must be white or off-white in color.

13.06 Antennas. No antennas of any kind may be erected or placed anywhere on
the Condominium unless first approved in writing by the ACC as required under
Article 12.

13.07 Firearms and Fireworks. The display or discharge of firearms oxr
fireworks on the Common Elements or Limited Common Elements is Prohibited;
provided, however, that the display of lawful firearms on the Common Elements or
Limited Common Elements is permitted by law enforcement officers and also is
permitted for others for the limited purpose of transporting the firearms acnoss
the Common Elements or Limited Common Elemente to or from the Owner's,Unit. The
term "firearms" includes "B-B® quns, pellet guns, and other firearms of all types,
regardless of size. The term "fireworks" shall include those items as listed in
0.C.G.A. Section 25-10-1, as amended.

13.08 Rights of Declarant During Sale Period. Notwithstanding any provisions
contained in this Declaration to the contrary, during the period of the sale of
Condeminium Units it shall be expressly permissible for Declarant, its
contractors, agents, employees, assigns and répresentatives, to maintain and carry
on, upon such portion of the Property as Declarant may deem necessary, such
facilities and activities asg in the sole opinion of Declarant may be’reasonably
required, convenient or incidental to the sale of the Condominium Unity,
including, without limitation, business offices, signg, model Units and sales
offices. The right to maintain and Carry on such facilities and activities shall
include specifically the right to use the parking facilities on the Condominium
for such purposes and to use the Units owned by Declarant as model Units and as
offices for the sale of the Condominium Units and related activitiesg.

13.09 Heating of Units in Colder Months. In order to prevent breakage of
water pipes during colder menths of the year which may result in damage to any
portion of the Condominium, increased Common Expensges, increased insurance
premiums or cancellation of insurance policies due to numerous damage claims, the
thermostats within the Units shall be maintained with the heat in an "on® position
and at a minimum temperature setting of fifty-five (55) degrees Fahrenheit (except
during power failures or periods when heating equipment is broken), whenever the
temperature is forecasted to be or does reach thirty-two (32) degrees Fahrenheit
or below. Owners and Occupants of Unite shall take all steps possible on a timely
basis to keep heating equipment, including but not limited to the thermostat, in
good working order and repair. The Board of Directors may fine any Owner or
Occupant in violation of this subsection, in addition to exercising any other
remedies of the Association.

13.10 Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including, but not limited to the assembly and disassembly of motor
vehicles and other mechanical devices which might tend to cause disorderly,
unsightly or unkempt conditions, shall not be pursued or undertaken on any part of
the Condominium. Clothing, bedding, rugs, mops, appliances, bicycles, indoor
furniture, and other indoor household items shall not be placed or stored ocutside
the: Unit.

ARTICLE 14
INSURANCE AND CASUALTY LOSSES
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14.01 Insurance Coverage. The Asgociation shall obtaih and maintain in full
force and effect, at all times, the fellowing insurance coverages:

{a) Insurance covering all of the insurable improvements on the
Property (with the exception of improvements and betterments made by the
regpective Unit Owners or Occupants) and all personal property as may be owned by
the Association against loss or damage by fire and other hazards covered by the
standard extended coverage endorsement, and such other risk as from time to time
shall be customarily covered with respect to buildings similar in construction,
location and use as the Units, including, but not limited to, vandalism and
malicious mischief in an amount equal to the maximum insurable replacement value
thereof (exclusive of excavation and foundations), as determined annually bygthe
Association; " -

(b) Comprehensive public liability insurance covering all of the Common
Elements and insuring against all damage or liability caused by the acts of the
Association, its officers, directors, agents and employees, all Unit Owners and
other persons entitled to occupy any Unit or any other portion of the Condominium,
with liability limits in amounts autherized from time to time by the Association,
but in no event less than the amounts required in the Act;

{c) Insurance covering all the insurable improvements on the Property
{with the exception of betterment and improvements made by respectivé Unit Owners
or Occupants) and all personal property owned by the Associatiocn, against loss or
damage by a standard flood insurance policy in an amount equal to the maximum
insurance replacement amount thereof annually, ag determined by the Association.

(d} Such other types and amounts of insurance as may from time to time
be deemed necessary, desirable or proper, and be authorized by the Associatien by
action of the Board of Directors or in its Bylaws.

14.02 Payment of Insurance Premiums. Premiums for all insurance carried by
the Association shall be Common Expenses and shall be paid by the Association.

14.03 Policy Standards

(a) All insurance coverage obtained by the Association shall be written
in the name of the Association as trustee for, and for the use and benefit of,
each of the Unit Ownersg and their Mortgagees as their interest may appear, and
their respective percentages of undivided interest in and to the Common Elements.
Each such insurance policy shall be issued by an insurer authorized under the laws
of the State of Georgia to do businessz in Georgia and to issue the coverage
provided by the policy, and shall provide for the isguance of a certificate of
insurance to each Unit Owner and its Mortgagee, if any, which shall specify the
proportionate amount of guch insurance attributable to the particular Unit Owner's
interest in the property.

{b) The Association shall usze its best efforte to cause all of such
insurance policies to contain: (i) a waiver of subrogation by the insurer as to
any claims against the Association, any officer, director, agent or employae of
the. Association, the Unit Owners and their employees, agents, tenants and
invitees, and a waiver of any defenses based on co-insurance or on invalidity
arising from the acts of the insured; (ii) a waiver by the insurer of its right to
repair and reconstruct instead of paying cash; (iii) a provision that the policy
cannot be cancelled invalidated or suspended on account of the conduct of any Unit
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Owner or any employee, agent, tenant or invitee of any Unit Owner, or any officer,
director, agent or employee of the Association, without a prior demand in writing
and delivered to the Association to cure the defect and the allowance of
reasonable time thereafter within which the defect may be cured by the
Asgociation, any Unit Owner or any mortgagee; (iv) & provision that any "other
insurance" clause in the policy shall exclude from its scope any policies of the
individual Unit Owners; (v) a provision that the coverage may not be cancelled or
substantially modified (including cancellation for nonpayment of premium) without
at least thirty days written notice to any and all of the insured thereunder,
including Mortgagees; and (vi) a provision that the coverage will not be
prejudiced by any act or neglect of the Owners of the Units when said act or
neglect is not within the control of the Association, or any failure of the
Association to comply with any warranty or condition regarding any portion o§ the
property over which the Association has no control.

14.04 Adjustment of Losses. Exclusive authority to adjust logsses under
insurance policies obtained by the Association shall be vested in the Association;
provided, however, that no Mortgagee shall be prohibited from participating in the
settlement negotiations, if any, related thereto. :

- 14.05 TIndividual Insurance by Unit Owners. It shall be the individual
responsibility of each Unit Owner, at his sole cost and expense, to provide, as he
sees fit any insurance coverage not required to be maintained by the ‘Association.

14.06 Handling of Casualty Insurance Proceeds. 211 insurance polfcies
purchased by and in the name of the Association shall provide that proceeds
covered in casualty loss or losses shall be paid to the Association. The
Association shall receive such proceeds as are paid and delivered to it and hold
the same in trust for the benefit of the Unit Owners and their Mortgagees as
follows:

(a) Proceeds on account of damage to the Common Elements not involving
2 Unit shall be held to the extent of the undivided interest of each Unit Owner,
for each Unit Owner, such interest to be equal to the undivided interest of each
Unit Owner in and to the Common Elements.

(b) Proceeds on account of damage to Units (or on account of damage to
Common Elements involving a Unit) shall be held for the Owners of the damaged Units
in proportion to the cost of repairing the damage suffered by each Unit Owner,
which cost shall be determined by the Board of Directors.

(c) In the event a mortgagee endorsement has been issued as to any Unit
under the policy under which such proceeds are paid, the share of that Unit Owner
shall be held in trust for the Unit Owner and the Mortgagee, as their interest may
appear. Unlesg a determination is made not to repair or recomstruct pursuant to
Section 14.07 (b} hereof, and such proceeds, or such portion thereof as may be
required for such purpose, shall be disbursed by the Association as payment of the
cost and any expenses of repair or reconstruction, asg hereinafter provided. Any
proceeds remaining after payment of all cost and expenses of repair or
reconstruction shall be Common Profits.

1]

14.07 Damage and Destruction.

(a) Immediately after any damage or destruction by fire or other
casualty to all or any portion of the property covered by insurance written in the
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name of the Association, the Association shall proceed with the filing and
adjustment of all claims and losses arising under such insurance and obtain
reliable and detailed egstimates of the cost of repair or reconstruction of the
damage or destroyed property. Repair, or reconstruction, asg used in thisg Section,
means repairing or restoring the property to substantially the same condition that
existed prior to the fire or other casualty with each Unit and the Common Elements
having the same vertical and horizontal boundaries as before the casualty.

(b} Any damage or destruction shall be repaired or reconstructed
unless: (i) the Condominium is terminated purguant to, subject to and in
accordance with the provisions of the Act and this Declaration; (ii) the damaged
or destroyed portion of the property is withdrawn from the Condominium pursugnt
to, subject to and in accordance with the provisions of the Act; or {iii} the Unit
Owners of the damaged or destroyed Units, if any, and their mortgagees, together
with the Unit Owners of other Units to which two-thirds {(2/3rds) of the wvotes in
the Association appertain and the Mortgagees, exclusive of the votes appertaining
to any damaged or destroyed Units, agree not to repair or reconstruct such'damage
or destruction, pursuant to, subject to and in accordance with the provisiong of
the Act. Any such determination shail be conclusively made, if at all, not more
than ninety (90) days after the date of the casualty. Should a determination be
made to terminate the Condominium, as herein provided, then the insurance proceeds
paid to the Association and held by it on account of such casualty shall be Common
Profits, to be held and disbursed pursuant to, subject to and in accd;dance with
Section 14.06 hereof. Should a determination be made to withdraw from’ the
Condominium the damaged portion of the property or not to repair or reconstruct
the damage or destruction, as herein provided, then the insurance proceeds paid to
the Association and held by it on account of such casualty shall be digbursed by
the Association in accordance with the manner in which such proceeds are held by
the Association, pursuant to Section 14.06 hereof. BAny remittances with respect
to Units as to which mortgagee endorsements have been issued on the policies under
which the proceeds were paid ghall be payable to the Unit Owner and its Mortgagee
jointly, as their interest may appear.

(c) If the -damage or destruction for which the insurance proceeds are raid is
to be repaid and such proceeds are not sufficient to defray the cost thereof, the
Association may levy an additional asgegsment against all Unit Owners in
sufficient amounts to provide funds to pay such excess cost of repair or
reconstruction. Further, additional assessments may be made in a like manner and
any time during or following the completion of any repair or reconstruction. The
pProceeds from insurance and assessments, if any, received by the Association
hereunder when the damage or destruction is to be repaired or reconstructed shall
be disbursed as provided for in this Article 14.

14.08 Non-Liability and Indemnity of Officers and Directors of the Association
and Declarant. The officers and directors of the Association and Declarant shall
not be personally liable to any Unit Owner for any mistake of judgment or for any
other act or omissions of any nature whatsoever in administering the Association,
except for acts or omission which constitute gross negligence or willful
misconduct. The Association shall indemnify and hold harmless each of the
officers and directors of the Association and Declarant and their respective legal
representatives, successors and assigns, from any liability, cost or expense
arising out of any act or omission in administering the Association which is not

( deemed to be gross negligence or willful misconduct.

14.09 Insurance Deductibles. In the event of an insured loss, any required
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deductible shall be considered a maintenance expense to be paid by the Person or
Persons who would be responsible for such loss in the absence of insurance. If
the loss affects more than one Unit or a Unit and the Common Elements, the cost of
the deductible may be apporticned equitably by the Board among the parties
suffering loss in proportion to each affected Owner's portion of the total cost of
repair. Notwithstanding this, if the insurance policy provides that the deductible
will apply to each Unit separately or to each occurrence, each Unit Cwner shall be
responsihble for paying the deductible pertaining to his or her Unit, if any. If
any Owner or Owners fail to pay the deductible when required under this Section,
then the Association may pay the deductible and assess the cost to the Owner or
Owners pursuant to Section 9.01(d} of this Declaration; provided, however, where
the deductible is for insurance required under the Act, no Owner shall be as%igned
more than one thousand dollars ($1,000.00), or such higher amount as authorized by
the Act, as the cost of the cdeductible for any one occurrence.

ARTICLE 15
RENTING OF UNITS

15.01 No Unit shall be let, rented or hired out except in conformity with the
provisicng of the Condominium Instruments and the Agency Agreement regquired under
Article 13 hereof.

15.02 Definitions. For the purpeses of this Declaration, to "be let, rented
or hired ocut" shall mean an activity by which any Person or persons other than the
Owner of a Unit secures the right to ocecupy such Unit for which right the Owner
receives any consideration or benefit, including, but not limited to, a fee,
service, gratuity, or emolument.

15.03 TInapplicability to Declarant and Holders of First Mortgages. This
Section 15 shall not apply to any renting transaction entered into by Declarant,
or by the holder of any first Mortgage on a Unit which holder becomes the Owner of
8 Unit through foreclosure or any other means pursuant to the satisfaction of the
indebtedness secured by such Mortgage.

ARTICLE 16
SALE OF UNITS

16.01 Sale of Units. A Unit Owner who makes a transfer or sale of a Unit or
any interest in a Unit shall give written notice to the Board of Directors of the
Associlation of such transfer within ten (10) business days after execution and
consummation of the transfer or sale documents. The Unit Owner shall furnish to
the Board as part of the notice: (1) the name and address of the grantee; and
(ii) such other information, as the Board may reasonably reguire. This Section
shall not be construed to create a right of first refusal in the Association or in
any third party.

Within ten (10) business days after receiving title to a Unit, the purchaser
of the Unit {the "New Owner") shall give written notice to the Board of Directors
of the Association of his or her ownership of the Unit. Upon failure of a New
Cwner to give the reguired notice within the ten {10) business day period provided
herein, the Board may levy fines against the Unit and the New Owner therecf, and
assess the New Owner for all costs incurred by the Association in determining his
or her identity.

16.02 Transfer Fee Upon Sale of a Unit. Upon the sale of a Unit the
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Asgociation shall be entitled to collect from the purchaser of the Unit, at the
closing of the Unit, a transfer fee in the amount of $250.00. Such transfer fee
shall be applied to the reserve account of the Association to be used for such
purposes and shall benefit all of the Unit Owners in the Condominium, and shall
not be due on the initial sale of a Unit by the Declarant’.

ARTICLE 17
EMINENT DCMAIN

17.01 If any portion of the Condominium property is taken by eminent domain,
the award shall be allocated as provided in the Official Code of Georgia Annctated
Section 44-3-97. ¢

ARTICLE 18
AMENDMENT OF CONDOMINIUM INSTRUMENTS

18.01 Except where a higher wvote is required for action under any other
provision of this Declaration or by the Act, in which case such higher wvote shall
be necessary to amend such provision, this Declaration may be amended by the
affirmative vote, written consent, or any combination of affirmative vote and
written consent of the members of the Association holding two-thirds (2/3rds) of
the tctal Association vote and such amendment shall otherwise comply with the
provigsions of 0.C.G.A. Section 44-3-93. Ag long as Declarant owns aﬂy Unit ‘
primarily for the purpose of sale, any amendment to this Declaration or the Bylaws
shall require the written consent of the Declarant. As long as Declarant has the
right to appeoint and remove the directors and officers of the Association, any
amendment to this Declaration or the Bylaws shall require the written consent of
the Declarant. In addition, no amendmant to this Declaration shall alter the
easement rights contained in this Declaration withou® the consent of the Person
holding such easement rights. Notwithstanding the above, no amendment shall
modify, alter or delete any provision of this Declaration that benefits the
Declarant or any easement rights of the Declarant without the written congent of
the Declarant attached tec and recorded with such amendment. Notice of any meeting
at which a proposed amendment will be considered shall state the fact of
consideration and the subject matter of the propesed amendment. No amendment
shall be effective until certified by the President and Secretary of the
Association and recorded in the land records of the Office of the Clerk of
Superior Court of White County, Georgia.

In addition to the above, material amendments to this Declaration - must be
approved by Eligible Mortgage Holders who represent at least fifty-one percent
(51%) of the votes of Units that are subject tc Mortgages held by Eligible
Mortgage Holders. Notwithstanding the above, the approval of any proposed
amendment by an Eligible Mortgage Holder shall be deemed implied and consented to
if the Eligible Mortgage Holder fails to submit a response to any written proposal
for an amendment within thirty (30) days after the Eligible Mortgage Holder
receives notice of the proposed amendment sent by certified or registered mail,
return receipt requested.

Notwithstanding the foregoing, Declarant, without the necessity of a vote from
the Owners, may amend this Declaration to correct any scrivener's errors, comply
with any applicable state, city or federal law, and/or to bring the Condominium
into compliance with applicable guidelines of the Federal National Mortgage
Association ("Fannie Mae"), the Department of Housing and Urban Development
("HUD") and the Veterans Administration ("wany.
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Any action to challenge the validity of an amendment adopted under this
Section must be brought within one (1) year of the effective date of such
amendment. No action to challenge such amendment may be brought after such time.

ARTICLE 19
TERMINATION OF THE CONDOMINIUM

19.01 Subject to the provisions of the Official Code of Georgia Annotated,
Section 44-3-98 with regard to the manner in which the termination of the
Condominium ghall be effected and to the consequences thereof, Tuscany Villas, a
Condominium, shall be terminated only by the agreement of two-thirds (2/3rds) of
the Owners of the Units and of all Mortgagees of such Units except in the cage of
the destruction of the entire development by fire or other casualty, following
which the Owners of two-thirds (2/3rds) of the Units decide not to rebuild, in
which case the provisions of the By-Lawg and the Declaration shall apply.

ARTICLE 20
MAINTENANCE RESPONSIBILITY

20.01 By the Cwner. Each Owner shall have the cbligation to maintain and keep
in good repair all portions of his or her Unit, and the Limited Common Elemants
assigned exclusively to his or her Unit. This maintenance responsibility shall
include, but not be limited to, the following: all glass surfaces, winhdows, window
frames, casings and locks {including caulking of windows); all doors, doorways,
door frames, and hardware that are part of the entry system of the Unit, the roof
of such Unit; all portions of the heating and air conditioning system, including '
the air conditioning compressor serving the Unit and the fan coil: and all pPipes,
lines, ducts, conduits, or other apparatus which serve only one Unit, whether
located within or without a Unit's boundaries (including all electricity, water,
sewer, or air conditiening pipes, lines, ducts, conduits, or other apparatus
serving only the Unit). Each Owner shall maintain all of the same to a standard
that is satisfactory to the AcCC.

In addition, each Unit Owner sghall have the following responsibilities:

(a} To keep in a neat, clean and sanitary condition any Limited Common
Elements exclusively serving his or her Units;

{b} To perform his or her responsibility in such manner zo as not to
unreasonably disturb other persons in other Units;

(c) To promptly report to the Association or its agent any defect or need for
repairs, for which the Agsociation is responsible; and

(@) To pay for the cost of repairing, replacing or cleaning up any item which
is the responsibility of the Unit Owner, but which responsibility such Owner fails
or refuses to discharge (which the Association shall have the right, but not the
obligation, to do), or to pay for the cost of repairing, replacing, or cleaning up
any item which, although the responsibility of the Association, is necessitated by
reason of the williful or negligent act of the Unit Owner, his or her family,
tenants or guests, with the cost thereof to be added to and become part of the
Unit OQwner's next chargeable assessment.

20.02 By the Association. The Association shall maintain and keep in good
repair as a Common Expense all Common Elements, but excluding any Limited Common
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Elements that are assigned exclusively to any Unit(s); provided, however, the cost
cf the maintenance and repair of Limited Common Elements may be assessed against
the Unit Owner to whom the Limited Common Element is assigned pursuant to Section
6.01.

The Association shall not be liable for injury or damage to DErson or property
caused by the elements of weather, or by an Owner of any Unit, or any other person,
Oor resulting from any utility, rain, snow or ice which, may leak or flow from any
portion of the Common Elements or from any pipe, drain, conduit, appliance or
equipment which the Association is responsible te maintain hereunder. The
Association shall not be liable to the Owner of any Unit or such Owner's Occupant,
guest, or family, for loss or damage, by theft or otherwise, of any property . which
may be stored in or upon any of the Common Elements. The Association, shall not be
liagble to any Qwner, or any Owner's Occupant, guest or family for any damage or
injury caused in whole or in part by the Association's failure to discharge its
responsibilities under this Section where such damage or injury is not a
foreseeable, natural result of the Asgsociation's failure to discharge its
- responsibilities. WNo diminution or abatement of assessments shall be claimed or
2llowed by reason of any alleged failure of the Association to take some action or
perform some funection required to be taken or performed by the Association under
this Declaration, or for inconvenience or discomfort arising from the making of
repairs or improvements which are the responsibility of the Association, or from
any action taken by the Association to comply with any law, ordinance, or with any
order or directive of any municipal or other governmental authority. .

20.03 Failure of Owner to Maintain. If the Board of Directors determines,
acting through the ACC, that any Owner has failed or refused to discharge properly
his or her obligation with regard to the maintenance, repair, or replacement of
items for which he or she is responsible hersunder (including failing to maintain
his Unit to a standard that is satisfactory to the ACQ), then, the Association
shall give the Owner written notice of the Owner's failure or refusal and of the
Association's right to provide necessary maintenance, repair, or replacement at
the Owner's cost and eéxpense. The notice shall set forth with reasonable
particularity the maintenance, repalr, or replacement deemed necessary by the
Board of Directors.

Unless the Board of Directors determines that an emergency exists, the Owner
shall have ten (10) days within which to complete the maintenance or repair, or if
the maintenance or repair is not capable of completion within such time pericd, to
commence replacement or repair within ten (10) days. If the Board determines
that: (a) an emergency exists; or (b) that an Owner has not complied with the
demand given by the Association as herein provided; then the Asscciation may
provide any such maintenance, repair, or replacement at the Owner's sole cost and
expense, and such costs shall be added to and become a part of the azssessment to
which such Owner is subject, shall become and be a lien against the Unit, and
shall be ccllected as provided herein for the collection of assessments.

If the Board determines that the need for maintenance or repair is caused
through the willful or negligent act of any Owner, or Occupant or Occupant's
family, guests, lessees, or invitees, then the Association may access the cost of
any such maintenance, repair, or replacement against the Owner's or Occupant's
Unit, which shall become a lien against the Unit, and shall be collected as
provided herein for the collection of assessments.

20.04 Measures Related to Insurance Coverage.

-Page 26-




-

{a) The Board of Directors, upon resolution, shall have the authority
to require all or any Unit Owner to do any act or perform any work involving
portions of the Condominium which are the maintenance responsibility of the Unit
Owner, which will, in the Board's sole discretion, decrease the possibilicy of
fire or other damage in the Condominium, reduce the insurance premium paid by the
Association for any insurance coverage or otherwise assist the Board in procuring
or maintaining such insurance coverage. This authority shall include, but need
not be limited to, requiring Owners to install smoke detectors, reguiring Cwners
to make improvements to the Owner's Unit, and such other measures as the Board may
rezasonably require so long as the cost of such work does not exceed three hundred
dollars ($300.00) per Unit in any twelve (12) month period.

(b} In addition to, and not in limitation of, any other rights tﬁé
Association may have, if any Unit Owner does not comply with any requirement made
by the Board of Directors pursuant to Subsection 20.04(a), the Association upon
fifteen (15) days written notice {during which period the Unit Owner may perform
the required act or work without further liability) may perform such required act
or work at the Unit Owner's sole cost and expense. Such cost shall be an
assessment and a lien against the imit as provided herein. The Association shall
have all rights necessary to implement the requirements mandated by the Board
pursuant to Subsection 20.04(a) of this Article, including, but not limited to, a
right of entry during reascnable hours and after reasonable notice to the Owner or
Cccupant of the Unit, except that access may be had at any time withdut notice in
an emergency situation. Y
ARTICLE 21
PARTY WALLS

21.01 General Rules of Law to Apply. Each wall built as a part of the
original construction of the Units which shall serve and separate any two (2)
adjoining Units shall constitute a party wall and, to the extent not inconsistent
with the provisions of this Section, the general rules of law regarding party
walls and liability for property damage due to negligent or willful acts or
omissions shall apply thereto.

21.02 Sharing of Repair and Maintenance. The cost ¢f reascnable repair and
maintenance of a party wall shall be shared by the OQwners who make use of the wall
in equal proportions.

21.03 Damage and Destruction. If a party wall ig destroyed or damaged by fire
or other casualty, then te the extent that such damage is not covered by insurance
and repaired out of the proceeds of insurance, any Owner who has benefited by the
wall may restore it, and the other Owner or Owners thereafter who are benefited by
the wall shall contribute to the cost of restoration thereof in equal proportions,
without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for
negligent or willful acts or omissions.

21.04 Right to Contribution Runs with Land. The right of any Owner to
contribuction from any other Owner under this Article shall be appurtenant to the
iand and shall pass to such Owner's successors-in-citle.

21.05 Arbitration. In the event of any dispute arising concerning a party
wall, or under the provisions of this Article, each party shall appoint one (1)
arbitrator. Should any party refuse to appoint an arbitrator within ten (10) days
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after written request therefore by the Board of Directors, the Board shall appoint
an arbitrator for the refusing party. The arbitrators thus appointed shall
appoint one (1) additional arbitrator and the decision by a majority of all three
(2) arbitrators shall be binding upon the parties, Compliance with this
subsection shall be a condition precedent to any right of legal action that either
party may have against the other in a dispute arising under the provisions of this
Articie.

ARTICLE 22
CONTROL BY DECLARANT

22.01 Pursuant to and in accordance with the provisions of the Official?Code
of Georgia Annotated Section 44-3-101, the Declarant is hereby authorjzed in"
accordance with the By-Laws of the Association, incorporated herein by reference,
to appoint and remove any member or members of the Board of Directors and any
officer or officers of the Association with or without cause until the first of
the following to occur:

(a) The expiration of three {3) years after the recording of this
Declaration; or '

(b) The date as of which Unites to which eighty percent (80%) of the
undivided interests in the Common Elements have been conveyed by Decl¥arant to
Unit Owners other than a Perszen or Persong constituting Declarant; or F

(¢) The date as of which the Declarant surrenders the authority to
appoint and remove all members of the Board of Directors by express amendment to
the Declaration executed and recorded by the Declarant.

ARTICLE 23
PERPETUITIES

23.01 Should any of the provisions of this Declaration be unlawful, void or
voidable for violation of the rule against perpetuities, then such provision shall
continue only until twenty-one (21) years after the date that ig ninety (90) vears
from and after the date of this Declaration.

ARTICLE 24
MISCELLANEQOUS

24.01 Noticeg. Notices provided for in the Act, this Declaration or the
Articles or By-Laws shall be in writing, and shall be addregsad to any Unit Owner
at said Unit Owner's Unit at the Condominium or at such other address as may be
hereinafter provided by such Unit Owners in writing to the Association. Notices
to the Association shall be in writing and addressed to the President of the
Association at his or her Unit at the Condominium, or to such other address as may
hereafter be provided for by such officer and a written notice of such change of
address furnished to all Unit Owners. Any Unit Owner may designate & different
address for notices to him by giving written notice to the Asgociation. Notices
addressed as above shall be deemed delivered three business days after mailing by
United States Registered or Certified Mail, or when delivered in person. Upon
written request to the Association, the holder of any interest in any Unit shall
be given a copy of all naotices Lo be given to the Owner whose Unit is subject to
such interest.
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24.02 Right to Notice, Attend Meetings and Inspection 0f Records. Upon
written request, any Mortgagee shall have the right to receive a financial
statement for the immediately preceding fiscal year.

24.03 Headings. The headings, sections ,and subgections in this Declaration
and the Articles and By-Laws are for, convenience or reference only and shall not
in any way be deemed to limit or construe the intent of the parties or interpret
the meaning of any document.

24.04 Number and Gender. As used in this Declaration, the singular shall
include the plural, the masculine, feminine and neuter pronouns shall be fully
interchangezble, where the context so requires. ;

24.05 Severability. If any provision of this Declaration or the Articles
cr By-Laws is held invalid, the validity of the remainder of this Declaration and
the Articles and By-Laws shall not be affected thereby, and the remainder thereof
ghall be construed as if guch invalid part was never included herein or therein.

24.06 Security. The Association may, but shall not be required to, from time
to time, provide measures or take actions which directly or indirectly improve
safety on the Condominium; however, each Owner, for himself or herself and his or
her tenants, guests, licensees, and invitees, acknowledge and agree that the
Assoclation is not a provider of security and shall have no duty to provide
gecurity on the Condominium. It shall be the responsibility of each Owner to
protect his or her person and property and all responsibility to provide such
security shall lie solely with each Unit Owner. Neither Declarant nor the
Asgociation shall be held liable for any loss or damage by reason or failure to
provide adequate security or ineffectiveness of safety measures undertaken.

24.07 Dispute Resolution. Prior to filing a lawsuit against the Association,
the Board, or any officer, director or property manager of the Association, a Unit
Owner or Occupant must request and attend a hearing with the Board of Directors.
Any such reqguest shall be in writing and shall be personally delivered to any
member of the Board of Directors or the broperty manager of the Asgociation, if
any. The Owner or Occupant shall, in such request and at the hearing, make a good
faith effort to explain the grievance to the Board and resolve the dispute in an
amicable fashion, and shall give the Board a reasonable opportunity to address the
Owner's or Occupant's grievance before filing suit. Upon receiving a request for
a hearing, the Board shall give notice of the date, time and place of the hearing
Lo the person reguesting the hearing. The Board shall schedule a hearing for a
date not less than seven (7) nor more than twenty-one (21) days from the date of
receipt of the request. :

24.08 Unit Keys. Each Owner, by acceptance of a deed to a Unit, agrees to
pbrovide the Association with a key to the Unit to be used by the Association for
maintenance, emergency, security or safety purposes as provided in this
Declaration and for pest control, if necessary, as provided in Section 25.05 of
this Declaraztion. Neither the Declarant nor the Association shall be liable for
any loss or damage due to its holding such key, or use of such key for the
purposes described above and each Unit Owner shall indemnify and hold harmless the
Declarant, the Association and its officers and directors against any.and all
expenses, including attorney's fees, reasonably incurred by or imposed upon the
Declarant, the Association or its officers or directors in connection with any
action, suit, or other proceeding (including settlement of any such action, suit
or proceeding} brought by the Unit Owner or the Unit Owner's family, tenants,
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guests, employees, invitees, or licensees against the Declarant, the Association,
its cfficers or directors, arising out of or relating to its holding or use of
such key for the purposes described above.

24.09 Right of Action. All Owners hereby acknowledge and agree that the
Association shall not be entitled to ingstitute any legal action against anyone on
behalf of any or all of the Owners which is based on an alleged defect in any Unit
or the Common Elements, or any damage allegedly sustained by any Owner by reason
thereof, but rather, that all such actions shall be instituted by the Perscn(s)
owning such Units or served by such Common Elements or allegedly sustaining such
damage.

24.10 Rights and Obligations. Each successor in title to the Declarant Qith
respect to any part of the Property, by the acceptance of a Deed of Conveyance,
accepts the same subject to all restrictions, conditions, covenants, reservations,
liens and charges created or reserved by this Declaration. All rights, benefits
and privileges hereby imposed shall be deemed and taken to be covenants running
with the land, and shall be binding upon and inure to the benefit of any person
having any interest or estate in the Property, or any portion thereof.

24.11 No Liability for Logs or Damage. Neither the Declarant nor the
Association shall be held liable for loss or damage to any property, including,
but not limited to, any vehicle and any items in any vehicle, placed ‘or kept in
any parking space in the Cendominium. Nor shall the Declarant or the Association
be held liable for loss or damage to any property, including water damage, to any
vehicle and any items in any vehicle placed or kept in any parking space in the
Condominium, or any items placed or kept in any storage space in the Condominium.
Each Owner or Occupant with use of a parking space or storage space who places or
keeps a vehicle and/or any personal property in the wvehicle, parking space, or
storage space does s0 at his or her own risk.

ARTICLE 25
EASEMENTS

25.01 Use and Enjoyment. Each Unit Owner and Occupant shall have a right and
easement of use and enjoyment in and to the Common Elements (including the right of
access, ingress and egress to and from his or her Unit over those porticonsg of the
Condominium designated for such purpose), and such sasement shall be appurtenant to
and shall pass with the title to such Unit, subject to: (a} the rights of the
Unit Owners to the exclusive use of the Limited Common Elements assigned to their
respective Units; {b) to the right ¢f the Association to control the use and
enjoyment of the Common Elements as provided by the termg of this Declaration
including, but not limited to, the right of the Association to suspend wvoting and
use privileges as provided herein; (c) the right of the Association to have access
to the Units and Limited Common Elements assigned to a Unit to discharge its
rights and obligations under the Condominium Instruments, including without
limitation, the maintenance responsibility of the Association; and (d) the
provisions of Article 13 of this Declaration.

25.02 Support. Every portion of a Unit and all Limited Common Elements
contributing to the support of an abutting Unit shall be burdened with an easement
of support for the benefit of such abutting Unit.

25.03 Encroachments. The Units and Common Elements shall be subject to
easements of encroachment as set forth in the act.,
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25.04 Utilitles. To the extent that any utility line, pipe, wire, or conduit
serving any Unit, Units or the Common Elements shall lie wholly or partially
within the boundaries of another Unit or .the Common Elements, such other Unit,
Units, or the Common Elements shall be burdened with an easement for the use,
maintenance, repair and replacement of such utility line, pipe, wire or conduit,
guch easement to be in favor of the Unit, Units, or Common Elements served by the
same and the Association. It shall be the obligation of the benefited Owner to
maintain, replace and repair any pipe, line, conduit, duct or wire owned by such
Owner, even if such pipe, line, conduit, duct or wire is located in the Unit of
another Owner. In such circumstance, the benefited Owner shall repair all
incidental damage to any Unit resulting from performance of any such work. Aall
Unit Owners hereby covenant and agree that as finished levels can have varying
degrees, such repairs will be complete bnly to the extent of being "paint ready".
Components that may reguire repair or replacement, such as tile and trim, will be
reinstalled only to the extent of readily available materials or similar materials
(trim and such will alsoc be finished to "paint-ready"). Due to the
uncontrollability of quality of repair, items such as faux paint treatment,
wallpaper, ceiling/wall appliqué, and any other similar types of finishes will not
be the responsibility of the benefited Owner.

25.05 Pest Control. The Association may, but shall not be obligated to,
dispense chemicals for the extermination of insects and pests within the Units and
Common Elements. In the event the Association chooses to provide sucéh pest
control, the Association and its duly authorized contractors, represeﬂgatives, and
agents shall have an easement to enter Units for the purpose of dispensing
chemicals for the exterminating of insects and pests within the Units and Common
Elements. Unit Owners shall either provides key te the Unit for purpose of such
entry or have someone available at such times as are designated by the Board of
Directors to allow entry into the Unit for this purpose. The Association shall
not be liable for any illness, damage, or injury caused by the dispensing of these
chemicals for this purpose. '

25.06 Declarant Easement Rights. Feor so long as Declarant owns any Unit or
Units primarily for the purpose of sale, Declarant and its duly authorized
contractors, representatives, agents, and employees shall have: (a) an easement
for the maintenance of signs, a sales office, a business office, promoticonal
facilities and model Units on the Condominium, together with such other facilitics
as in the opinion of Declarant may be reagonably required, convenient or
incidental to the completion, renovation, improvement, development or state of the
Unit; and (b) a transferable easement on, over, through, under, and across the
Common Elements and Limited Common Elements for the purpose of making improvements
on the Condominium or any portion thereof, for the purpose of installing,
replacing, repairing and maintaining all utilities serving the Condominium, and
for the purpose of doing all things reasonably necessary and proper in connection
therewith.

25.07. The provisions of this Article are to be deemed cumulative to such
easements and rights elsewhere set out in this Declaration.

ARTICLE 26
MORTGAGEE'S RIGHTS

26.01 Rights. Unless at least two-thirds (2/3rds)‘of the first Mortgagees
and/or Unit Owners give their consent, the Association or the membership shall

not:
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(a) By act or omission seek to abanden or terminate the Condominium;

(b} Change the prorata interest or obligations of any individual Unit
for the purpose of: (1) levying assessments or charges or allocating distributione
of hazard insurance proceeds or condemnaticn awards; or (2) determining the
prorata share of ownership of each Unit in the Common Elements;

{c} Partition or subdivide any Unit in any manner inconsistent with
the provisions of this Declaration;

(d) By act or omission seek to abandon, partition, subdivide, encumber,
sell, or transfer the Common Elements (the grenting of easements and licenseg, as
authorized herein, shall not be deemed a transfer within the meaning of this
clause); or

(e) Use hazard insurance proceeds for losses to any portion of the
Condominium (whether to Units or te Common Elements) for other than the repair,
replacement, or reconstruction of such portion of the Condominium,

The provisions of this Section 26.01 shall not be construed to reduce the
percentage vote that must be obtained from Mortgagees or Unit Owners where a
larger percentage vote is otherwise required by the Act or the Condominium
Instruments or any of the actions contained in this Section. ;

I

26.02 Unpaid Expenses. Where the Mortgagee helding a first Mortgage of record
or other purchaser of a Unit obtains title pursuant to judicial or nonjudicial
foreclosure of the Mortgage, it shall not be liable for the share of the Common
Expenses or assessments by the Association chargeable to such Unit which became
due prior to such acquisition of title. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectible from Owners of all
the Units, including such acquirer, its successors and asgigns. Additionally,
such acquirer shall be responsible for all charges accruing subsequent to the
passage of title, including, but not limited tc, all charges for the month in
which title is passed.

ARTICLE 27
SUCCESSOR DECLARANTS

27.01 Any successor to the Declarant shall not be responsible or subject to
liability by operation of law or through the purchase of Declarant's interest in
the Condominium or any portion thereof at foreclosure or otherwise for any act,
omission, or matter occurring or arising from any act, omission, or matter
occurring prior to the time the successor succeeded to the interest of the
Declarant.

ARTICLE 28
DISCLOSURES

28.01 Each Owner and Occupant acknowledge the followings:
{a) The Condominium is located adjacent tc thorcughfares that may be
affected by traffic and noise from time to time and may be improved or widened in
the future;

{b) The views from an Owner's Unit may change over time due to, among
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other circumstances, additiocnal development and the removal or addition of
landscaping;

(c) No representations are made regarding the zoning of adjacent

property, or that the category to which adjacent property is zconed may not change
in the future;

‘ (d) No representations are made regarding the schools or other
cultural amenities or the providers of goods and services that currently or in the
future may serve the Unit:

(e) Since in every neighborhood there are conditions which different
people may find objectionable, it is acknowledged that there may be conditions
outgide of the Condominium property that a Unit Owner or Occupant may find
objectionable and that it shall be the sole responsibility of the Owners and
Occupants to become acquainted with neighborhood conditions which could affect the
Unit;

(£) No representations are made that the Unit is or will be
soundpreoof or that sound may not be transmitted from one Unit to another;

{g) The Condominium floor Plans and the dimensions and ary square
footage calculaticns shown thereon are only approximations. Any Unit. Owner who is
concerned about any representations regarding the floor plans should dg his or her
own investigation as to the dimensions, measurements and square footage of his or
her Unit;

(h) All Owners and Occupants acknowledge and understand that the
Declarant may frcm time te time be expanding the Condominium and/ox renovating
portions of the Condcminium, and engaging in construction activities related to
such expansion and/or rencvation. Such expansion, renovation and construction
activities may, from time to time, produce certain conditions on the Condominium,
including, without limitation: (1) neoise or sound that is objectionable because of
its volume, duration, frequency or shrillness; (ii) smoke; (iii) noxious, toxic,
or corrosive fumes or gases; (iv) obnoxious odors; (v) dust, dirt or £lying ash:
(vi) temporary interruption of utilities; and/or (vii) other conditions that may
threaten the security or safety of Persons on the Condominium. Notwithstanding
the foregoing, all Owners and Occupants agree that such conditions eon the
Condominium resulting from expansion, renovation and construction activities shall
not be deemed a nuisance and shall not cause Declarant and its agents to be deemed
in viclation of any provision of the Declaration; and

(i) Each Owner acknowledges that Declarant and its affiliates may
provide services utilized by communities such as this Condominium including, but
not limited to, management services. Each Owner consents and agrees that the
Association may enter into service contracts with Declarant and its affiliates.

ARTICLE 29
PREPARER

29.01 This Declaration was prepared by K. Grant Keene, Attorney at Law,
P.0. Box 246, Cleveland, Georgia 30528 (60 South Main Street) .
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IN WITNESS WHEREOF, the said party of the first part has hereunto set his hand
and seal, the day and year above written.

gsealed and delivered EDELWEISS RIVER TOWN HOMES, LLC, (SEAL)
a Georgia Limited Liability Company

M?/Q] SXL@&AM . o= ;\{Z‘

By: 77 - {Seal}
WITNESS

) LEE A. FINCH),’ as Manager
Lo ALt

1
NOTARY PUBLILC
(SEAL)
My Commission BExpires:

PRI X,
STELSE R e R 1 Ry 5

GH'ICIAL SEAL
KENNETH GRANT KEENE
Notary Publle, Georgla
WHITE COUNTY
My Commlsslon Explros
Auguat S 2009
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BYLAWS
OF
TUSCANY VILLAS CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1 - Wame, Membership, Applicability and Definitions

1.1 Name. The name of the corporation shall be Tuscany Villas Condominium
Association, Inc. (hereinafter sometimes referred to as the "Association').

1.2 Membership. The Association shall have one class of membership, as is more fully
set forth in that certain Declaration of Condominium for Tuscany Villas, a Condominium,
{such Declaration, as amended, renewed, or extended from time to time, is hereinafter
sometimes referred to as the "Declaration"), the terms of which perta;n;ng to membership
are specifically incorporated by reference herein.

1.3 Definitions. The words used in these Bylaws shall have the same meaning as set
forth in the beclaration, unless the context shall prohibit.

ARTICLE 2 - Association Meetings: Quorum, Voting, Proxies

2.1 Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the members as
may be designated by the Board of Directors, either in the Condominium or as convenient
thereto as possible and practical.

]
2.2 Annual Meetings. There shall be an annual meeting of the members at such date,
place and time as the Board of Directors shall determine to receive the reports of the
outgeing Board of Directors, to install Directors for the ensuing year, and to transact
such other business as may come before the meeting.

2.3 Special Meetings. The President or the Board of Directors may call special
meetings. In addition, it shall be the duty of the President to call a special meeting
of the Association upon the delivery of a petition signed and dated by members entitled
Yo cast at least twenty-five percent (25%) of the Total Association Vote and describing
the purpose or purposes for which it is to be held. The notice of any special meeting
shall state the date, time, and place of such meeting and the purpose(s) therecf. No
business shall be transacted at a special meeting, except those matters that are within
the purpose or purposes described in the notice.

2.4 Record Date. The Board of Directors shall £ix in advance a record date for a
determination of members entitled to notice of and to vote at any meeting of members or
any adjournment thereof, or to make a determination of members for any other purpcse,
such date to be not more than seventy (70) days before the date on which the particular
action requiring such determination of members iz to be taken.

2.5 Notice of Meetings. It shall be the duty of the Secretary to mail or to cause to
be delivered to the Unit of each member (as shown in the records of the Association as
of the record date) a notice of each annual or special meeting of the Association
stating the date, time and place where it is to be held and if and to the extent
required by the Georgia Nonprofit Corporation Code (0.C.G.A. Section 14-3-101, et seq.)
or cther applicable law (the "Governing Law"), the purpose{s) thereof. If an Owner
wishes notice to be given at an address other than the Unit, the Owner shall designate
by notice in writing to the Secretary such other address. Notices shall be mailed

or delivered not less than ten (10) days (or if notice is mailed by other than
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first class or registered mail, thirty (30) days, nor more than sixty (60) days, before
the meeting. If any meeting of the members is adjourned to a different date, time or
place, notice need not be given of the new date, time or place, if the new date, time
or place is announced at the meeting before adjournment. If, however, a new record
date is or must be fixed under the Governing Law notice of the adjourned meeting shall
be given to persons who are members of record as of the new record date.

2.6 Waiver of Notice. Wailver of notice of a meeting of the members shall be deemed
the equivalent of proper notice. Any member may, in writing, signed by the member,
waive notice of any meeting of the members, either before or after such meeting.
Attendance at a meeting by a member, whether in person or by proxy, shall be deemed
waiver by such member of lack of notice or defective notice, unlegs such member
specifically objects to lack of proper notice at the time the meeting is called to
order. ¢

2.7 Adjournment of Meetings. If any meeting of the Association cannot be held
because a gquorum is not present, a majority of the members who are present at such
meeting, either in persen or by proxy, may adjourn the meeting to a time not less than
five (5) nor more than thirty (30) days from the time the original meeting was called.
At such adjourned meeting at which a guorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further
notice.

2.8 Membership List. After the record date for any meeting is establighed by the
Board of Directors, the Secretary shall prepare an alphabetical list of the names

and addresses of all of the members who are entitled to notice of the meeting.
Beginning at least two business days aftexr notice is given of the meeting for which
the list was prepared, the list of members shall be available for inspection by any
member or a member's agent or attorney at the Association's principal office or at
such other reasonable place as may be specified in the notice. In addition, the list
shall be available for inspection at the meeting or any adjournment thereof.

2.9 Voting. The voting rights of the members shall be as set forth in the Articles
of Incorporation and the Declaration, and such voting rights are specifically
incorporated herein.

2.10 Proxies. At all meetings of members, each member may vote in person or by proxy.
All proxy appointment forms shall be in writing, dated, and filed with the Secretary
before the appointed time of each meeting. Every proxy shall be revocable and shall
automatically cease upon: (a) receipt of notice by the Secretary of the death or
Judicially declared incompetence of a member; (b) receipt by the Secretary of written
revocation signed by the member; {(c¢) receipt by the Secretary of a subsequent
appointment form signed by the member; (d) attendance by the member and voting in
perscn at any meeting; or (e) the expiration of 11 months from the date of the Proxy
appointment form.

2.11 Quorum. The presence, in person or by proxy, of members entitled to cast at
least twenty-five percent (25%) of the votes entitled to be cast at the meeting shall
constitute a guorum at all meetings of the Asscciation. The members present at a duly
called or held meeting at which a quorum is present may continue to do busiress until
adjournment, notwithstanding the withdrawal of enough members to leave less than a
quorum.

2.12 Action Without A Formal Meeting. Any action required or permitted to be approved

by the members may be approved without a meeting if one or more consents, in writing,
setting forth the action so taken, shall be signed and dated by members (including the
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Declarant, if the consent of the Declarant is required) holding the voting power
required to pass such action at a meeting held on the record date for such action.

The record date for such action shall be the date that the first member signs a consent.
Such action shall bhe approved when the Secretary receives a sufficient number of such
consents dated within 70 days of the record date for such action. If less than
unanimous consent is obtained, the approval shall be effective ten (10) days after the
Secretary gives written notice of the approval to all members who did not sign a
consent. Each signed consent shall be included in the minutes of meetings of members
filed in the permanent records of the Association.

2.13 Action By Written Ballot. Any action that may be taken at any annual, regular or
special meeting of members may be taken without a meeting if approved by written ballot
as provided herein. The Association shall deliver a written ballot to each membher
entitled to vote on the matter. The written ballot shall set forth each'proﬁosed action
and provide an opportunity to vote for or against each proposed action. All
solicitations for votes by written ballot shall: (a) indicate the number of responses
needed to meet the quorum requirements; (b) state the percentage of approvals necessary
to approve each matter other than election of directors; (c) and specify the time

by which a ballot must be received by the Association in order to be counted. A timely
written ballot received by the Association may not be revoked. Approval by written
ballot of an acticn shall only be valid when the number of votes cast by khallot equals
or exceeds the quorum reguired to be present at a meeting held to auvthorize such

action and the number of approvals equals or exceeds the number of votes, that would be
required to approve the matter at a meeting at which the total number of votes cast was
the same as the number of votes cast by ballot. The results of each action by written
ballot shall be certified by the Secretary and shall be included in the minutes of
meetings of members filed in the permanent records of the Association.

ARTICLE 3 - Board of Directors: Number, Powers, Meetings

3.1 Governing Body; Composition. The affairs of the Association shall be governed by
a Board of Directors. Directors shall be natural persons who are 18 years of age or
older. Except for directors appointed by the Declarant, each director must be an owner
of an interest in a Unit in the Condominium and be a member or the spouse of a member;
provided, however, no Person may serve on the Board at the same time with such Person's
Spouse or any co-Owner or Occupant of such Person's Unit.

3.2 Directors Appointed by Declarant. The Declarant shall have the right to appoint

or remove any member or members of the Board of Directors or any officer or officers

of the Asébciation until such time as the first of the following events shall occur:

{a) the expiration of five (5) years after the date of the recording of the Declaration;
(b) the date on which all of the Units pPlanned by Declarant to be a part of the
Condominium shall have been conveyed to an Owner for occupancy as a transient hotel
accomodation; or (¢) the surrender by Declarant in writing of the authority to appoint
and remove directors and officers of the Association. The directors appointed by the
Declarant need not be Owners or residents in the Condominium. The total number of Units
planned by Declarant for the Community shall initially be the number of Units shown on
the Declarant's land use plan for the development as it may be amended from time to time.
Inclusion of property on the land use plan shall not obligate the Declarant to subject
such property to the Declaration, nor shall exclusion of property from the initial land
use plan bar Declarant from subjecting such property to the Declaration. The final
total number of Units planned for the Condominium shall be the actual number of Units
shown on the recorded condominium platg and plans for the Condominium regardless of any
different number of Units shown from time to time on the land use Plan. The Declarant
shall notify the Association when the final condominium plat and plans for the
Condominium has been rececrded.
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3.3 Number of Directors. During the period that the Declarant has the right to
appoint and remove the officers and directors of the Association as provided above, the
Board of Directors shall consist of from one to three members as cdetermined by
Declarant in writing from time to time. Thereafter, the Board shall consist of three
members, who shall be elected as provided below.

3.4 Nomination of Directors. Elected directors may be nominated from the f£loor, if a
meeting is held for the election of directors and may also be nominated by a nominating
committee, if established by the Board. 211 candidates shall have a reasonable
copportunity to communicate theirx qualifications to the members and to solicit votes.

3.5 Election and Term of Office. After the Declarant's right to appoint directors and
officers terminates, the Association shall call a special meeting (or take ac¢tion under
Section 2.12 or Section 2.13 in lieu of a meeting) and the members shall elect three (3)
directors. The members of the Board of Directors shall hold office for dne (1) year and
shall continue in office until their respective successors shall have been elected and
take cffice. At annual meetings of the membership thereafter (or pursuant to Section
2.12 or Sectien 2.13 in lieu of a meeting), directors shall be elected. The three (3)
candidates receiving the most votes shall be elected.

3.6 Removal of Directors. At any annual, regular or special meeting of the
Association, any one or more of the members of the Board of Directors elected by the
members may be removed, with or without cause, by a majority of the Total RAssociation
Vote and a successor may then and there be elected to £ill the vacancy thus created.
The notice of the meeting shall state that the purpose, or one of the purposes, of the
meeting is removal of a director. A director whose removal by the members has been
proposed shall be given an opportunity to be heard at the meeting. Additionally, any
director who has three consecutive unexcused absences from Board meetings or who is
delinguent in the payment of an assessment for more than 30 days may be removed by a
majority vote of the remaining directors.

3.7 Vacancies. Vacancies in the Board of Directors caused by any reason, excluding the
removal of a director by vote of the Association, shall be filled by a vote of the
majority of the remaining directors. Each Person so selected shall serve the unexpired
portion of the term.

3.8 Organization Meetings. The first meeting of a newly elected Board of Directors
shall be held within ten days after the election at such time and place as the directors
may conveniently assemble.

3.9 Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by the Board, prdvided that,
after the right of Declarant to appoint the directors terminateg, at least four such
meetings shall be held during each fiscal year with at least one per quarter. Notice of
the regular schedule shall constitute sufficient notice of such meetings.

3.10 Special Meetings. Special meetings of the Board of Directors shall be held when
requested by the President, Vice President or by any two directors. The notice shall
specify the date, time and pilace of the meeting and the nature of any special business
to be considered. The notice shall be given to each director by one of the following
methods: (a) by personal delivery (including commercial delivery serxvice) to such
director's home or office; (b) written notice by first class mail, postage prepaid; or
{c) by telephone communication (including facsimile), either directly to the director
or to the director's home or office. All such notices shall be given or sent to the
director's address or telephone number as shown on the records of the Associaticn.
Notices sent by first class mail shall be deposited with the U.S. Postal Service at
least four days before the time set for the meeting. Notices given by perscnal
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delivery or telephone shall be given at least two days before the day set for the
meeting.

3.11 Waiver of Notice. The business transacted at any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though
taken at a meeting duly held after regular call and notice, if: (a) a guorum is
present; and (b) either before cr after the meeting, each of the directors not
bresent signs a written waiver of notice, a consent to holding the meeting, cr an
approval of the minutes which is included in the minutes or filed with the official
records of the Association. The waiver of notice or congent need not specify the
purpose of the meeting. Notice of a meeting shall also be deemsd given to any
director wheo attends the meeting without protesting before or at its commencement
about the lack of adequate notice. ¢
3.12 Quorum of Board of Directors. At all meetings of the Board of Directors, a
majoxity of the directors shall constitute a quorum for the transaction of businsss,
and the votes of a majority of the directors present at a meeting at which a gquorum
is present shall constitute the decision of the Board of Directors.

3.13 Compensation. No director shall receive any compensation from the Association
for acting as =such.

3.14 Open Meetings. All meetings of the Board shall be open to all members, but
members other than directors way not participate in any discussion or déllberatlon
unless expressly so authorized by the Board. )

3.15 Executive Session. The Board may adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the
Asscociation is or may become involved, and orders of busgsiness of a similar nature.
The nature cf any and all business to be considered in executive session shall first
be announced in open session.

3.16 Action Without A Formal Meeting. Any action required ox permitted to be taken
at a meeting of the directors may be taken without a meeting if one or more consents,
in writing, setting forth the action so taken, shall be signed by a majority of the
directors and delivered to the Association for inclusion in the minutes for filing in
the corporate records.

3.17 Telephonic Participation. One or more directors wmay participate in and vote
during any meeting of the Board by telephone conference call or any other means of
communication by which all directors participating may simultanecusly hear each other
during the meeting. Any such meeting at which a guorum participates shall constitute a
meeting of the Board.

3.18 Powers. The Board of Directors shall be responsible for the affairs of the
Asgsociation and shall have all of the powers and duties necessary for the administration
of the Asscciation's affairs and, as provided by law, may do all acts and things as are
not by law, the Declaration, Articles, or these Bylaws directed to be done and exercised
by the members. In addition to the duties imposed by these Bylaws or by any resolution
of the Association that may hereafter be adopted, the Board of Directors shall have the
power to and be regponsible for the following, in way of explanation, but not
limitation: (a) preparation and adoption of an annual budget in which there shall be
establighed the contribution of each member to the common expenses; (b) making
assessments to defray the common expenses and establishing the means and metheds of
collecting such assessments; (c¢) b;oviding for the operation, care, upkeep, and
maintenance of all areas which aﬁezthe maintenance responsibility of the Association;

{d) designating, hiring, and dismiBssing the personnel necessary for the operation of
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the Association and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and material to be used by such
personnel in the performance of their duties; (e) collecting the assessments,
depositing the proceeds thereof in a bank depository which it shall approve, and using
the proceeds to administer the Association; (£) making and amending rules and
regulations; {(g) opening of bank accounts on behalf of the Association and designating
the signatories required; (h} enforcing by legal means the provisions of the Declaration,
these Bylaws, and the rules and regulations adopted by it, and bringing any proceedings
which may be ingtituted on behalf of or against the members concerning the Association;
(i) obtaining and carrying insurance against casualties and lisbilities, as provided in
the Declaraticn, and paying the premium cost thereof; (J) keeping books with detailed
accounts of the receipts and expenditures of the Association and the actions thereof,
and specifying the maintenance and repair expenses and any cother expenses incurﬂed; and
{k) authorization of contracts on behalf of the Asscciation. ,

3.19 Management Agent. The Board of Directors may employ for the Association a
professional management agent or agents at a compensation established by the Board of
Directors to perform such duties and services as the Board of Directors shall authorize.
The Declarant or an affiliate of the Declarant may be employed as managing agent ox
manager. The term of any management agreement shall not exceed one year and shall be
subject to termination by either party, without cause and without penalty, upon ninety
{90) days' written notice.

3.20 Borrowing. The Board of Directors shall have the power to borrowimoney without
the approval of the members of the Association; provided, however, except as otherwise
provided in the Declaration, the Board shall obtain membership approval in the same
manner as for special assessments, in the event that the total amount of such borrowing
exceads cor would exceed ten percent (10%) of the annual budget of the Association.

3.21 Fining or Suspension Procedure. The Board shall not impose a fine (a late charge
shall not constitute a fine) unless and until the following procedure is followed:

(a) Written notice shall be delivered to the member by perscnal delivery at the Unit or
first-class or certified mail sent to the address of the member shown on the
Associlation's records, specifying: (1) the nature of the viclation, the fine or
suspension tc be imposed and the date, not less than ten (10} days or, in the event of
an unapproved sign, twenty-four {24) hours, from the date of the notice, that the fine
or suspension will take effect; (2} that the violator may, within ten days from the date
of the notice, request a hearing before the Board regarding the fine or suspension
imposed; (3) the name, address and telephone numbers of a person to contact to request
a hearing; (4} that any statements, evidence, and witnesses may be produgced at the
hearing; and (5} that all rights to have the fine or suspension reconsidered are waived
if a hearing is not requested within ten (10) days of the date of the notice; and

(b)) If a hearing is reguested, it shall be held before the Board in executive session,
and the violator shall be given a reasonable opportunity to be heard. The minutes of
the meeting shall contain a written statement of the results of the hearing. Except for
the display of unapproved signs, the fine or suspension shall run from the date that a
decision is made by the Board at the conclusion of the hearing or such later date as

the Board may determine.

ARTICLE 4 - Officers

4,1 Officers. The officers of the Assoclation shall be a2 Pregident, Viece President,
Secretary, and Treasurer., Any two or more offices may be held by the same Persoeon,
excepting the offices of President and Secretary. The President and Treasurer shall be
elected from among the members of the Board of Directors. !
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4.2 Election, Term of Office, and Vacancies. Except during the period in which the
Declarant has the right to appoint the officers of the Association, the officers of the
nssociation shall be appointed annually by the Board of Directors at the first meeting
of the Board of Directors following the election of directors. A vacancy in any office
arising because of death, resignation, removal, or otherwise may be filled by the Board
of Directors for the unexpired portion of the term.

4.3 ndditional Officers and Agents. The Board of Directors may appoint such other
officers, including vice presidents, assistant secretaries and assistant treasurers,

and agents as it shall deem necessary. Such officers and agents shall hold their
respective offices for such terms and shall exercise such powers and perform such duties
as shall be determined from time to time by the board of directors.

4.4 Salaries. The officers shall receive no compensatiomn. £
4.5 Removal. Except for officers appointed by the Declarant, any officer may be
removed, with or without cause, by the Board of Directors.

4.6 President. The President shall be the chief executive officer of the Association
and shall preside at all meetings of the members and directors. The immediate
supervision of the affairs of the Association shall be vested in the President. It shall
be the President's duty to attend to the business of the Association and maintain strict
supervision over all of its affairs and interests. The president shall keep the Board
of Directors fully advised about the affairs and conditions of the Assoqiation, and
shall manage and operate the business of the Association pursuant to and’in accordance
with such policies as may be prescribed from time to time by the Board of '‘Directors

4.7 Vice President. The Vice President(s), if any, shall act in the President's
absence or disability and shall have all powers, duties, and responsibilities provided
for the President when so acting, and shall perform such other duties as shall from time
to time be imposed upon any Vice President by the Board or delegated to a Vice

President by the President.

4.8 Secretary. The Secretary shall keep the minutes of all meetings of the members and
of the Board of Directors; notify the members and directors of meetings as provided by
these bylaws and Georgia law; have custody of the seal of the Association; affix such
seal to any instrument requiring the same; attest the signature or certify the ;
incumbency or signature of any officexr of the Association; and perform such other duties
as the President, or the Board of Directors may prescribe. The Secretary shall perform
the duties of the Treasurer of the Association in the absence or disability of the
Treasurer.

4.9 Treasurer. The Treasurer shall keep, or cause to be kept, the financial bocks and
records of the Association, and shall faithfully account for the Association's funds,
financial assets, and other assets entrusted to the Treasurer's care and custody. The
Treasurer shall make such reports as may be necessary to keep the President and the
Board of Directors informed at all times as to the financial condition of the
Association, and shall perform such other duties as the President, or the Board of
Directors may prescribe. The Treasurer shall maintain the money and other assets of
the Asscciation in the name and tc the credit of the Association in such depositories
as may be designated by the Board of Directors. The Treasurer may provide for the
investment of the money and other assets of the Association ccnsistent with the needs
of the Association to disburse such money and assets in the course of the Association's
business. The Treasurer shall perform the duties of the Secretary of the Association
in the absence or disability of the Secretary.

4.10 Resignation. BAny officer may resign at any time by giving written notice to the
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Board of Directors. Such resignation shall take effect on the date cof the receipt of
such notice or at any later time specified therein, and unless otherwise specified
herein, the acceptance cf such resignation shall not be necessary to make it effective.

ARTICLE 5 - Committees

Advisory committees to perform such tasks and to serve for such periods as may be
designated by the Board or as provided in the Declaration are hereby authorized.

Each committee shall be composed and shall operate in accordance with the terms of the
Declaration or resolution of the Board of Directors designating the committee or with
rules adopted by the Board of Directors. 2An advisory committee shall not be
authorized to exercise any authority of the Board under the Articles of Incorporation,
the Declaration, these Bylaws or the Georgla Nonprofit Corporation Code.

N

£
ARTICLE 6 - Miscellaneous

6.1 Fiscal Year. The fiscal yeaxr of the Association shall be the calendar year
unless otherwise determined by resolution of the Board.

6.2 Parliamentary Rules. Roberts Rules of Order (current edition) shall govern the
conduct of all Association proceedings, when not in conflict with Ceorgia law, the
Articles of Incorporation, the Declaraticn or these Bylaws.

6.2 cConflicts. 1If there are conflicts or inconsistencies between the provisions of
Georgia law, the Articles of Incorporation, the Declaration and these Byiaws, the
provisions of Georgia law, the Declaration, the Articles of Incorporation'and the
Bylaws (im that order) shall prevail.

6.4 BAmendment. These Bylaws may be amended by the Board of Directors with the
consent of the Declarant if such amendment is necessary to: (a) bring any provision
hereof into compliance with any applicable governmental statute, rule, or regulation
or Sudicial determination which shall be in conflict therewith; (b} enable any title
insurance company to issue title insurance coverage with respect to the Units subject
te the Declaration; (c) enable an institutional or governmental lender or purchaser
of mortgage loans, including, without limitation, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to make or purchase Mortgage
loans on the Units subject to the Declaration; (d) enable any governmental agency or
private insurance company to insure or guarantee Mortgage loans on the Units subject
to the Declaration; or (e} comply with the provisions of the Gecrgia Property Owners
Agscciation Act, O.C.G.A. § 44-3-220, et seq. {(if and when the Association, with the
consent of the Declarant, elects to subject the Assoclation to the provisions of such
Act). In addition, these Bylaws may be amended upon the affirmative vote of at least
two-thirds (2/3) of the Total Association Vote and the consent of Declarant.
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