STATHN OF GEQRUIA
COUETY OF HARERSHAM

THIS DECLARATIGHR OF PROTECTIVE COQVEHAHTI made and published
thin 3/ day of Octohar, 193a, by DOMALD G. MENSOME, SR. -and
PATRICIA X. HEM3OUE,

HITREIIETH .

WHEREAH, DOMNALD O. MRWIQOHE, HSR. and PATRICIA K, NMEWBOHE ars
the ownarm [hareinaftaxr “Declarante“), cf all tﬁa proparcy which
couposen WHIBPERINO DALX, Phase I, & subdivieslon && shown on 4 plat
as revorded in Plat Baok _oL, page L24. and WHISPERING DALE,
Phasae XI, a subdivisicn as shown on a4 plat as r;corded in Plat Book
29, vage 23Z L, in the 0ffice of the Clark of Superior fourt of
Hebarahanw County, Geunrglay -and,

¥HEREAS, 1t ia %o the Iinterast nnd.advantagu c')t Kald
Daclarante and toe sach and avary psareacn who shall hereinafcerx
purchasa a tract Iin sald subdivision that cortniq_ Protective
Covenants governing and ragulating the use and cecdupancy of the
ARy ha-aaéablinhad, net Lfoxth and declared Tto be Eavenantn running
with the landa;

NON, THERETOAY, for and in conmidaration of the presixea and
of the banaflitn to ho derived by nmaid Declarants and snach and evary
sybsegquant owner of any of the tracts in said pubdivision, paid
Daoclarants do harehy aat up, establish, promulgate snd doclare the
f0llouwing Protective Covenants to apply to all of =zmaid tracts and
to all permona harsinafter owning said tracta, or any of thee,
These Protective Covenantzx ehall ha?ono 9££agtlvn inwadiately and
run with tha land and ghall bn yindinq on all pereons claiaming
undar and through said Dealarants for a period of Twanty (24) yenrs
2rom tha date herscf and until revacinded or iohigiud 8 herainarlcer
‘provided.

1. DEXIRITIONS.

{a) “Associstion® shall =ean and rafer ng the asasciation
crastead hqfqby which shall he Xnown an 'Hg;uparing Dale Préparty

Ownars A-saciation‘} ite successgora sind asaigns, Jald azmsociaglion

nay be incorporqtid upon & twe-thirdr vota of the aeabern,
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{b} "Owner” sh&ll wean snd reler Lo Lhe Cocorgd ownor, whether
one or woIe parsons of entitclies, af & foe wimple tltle to any lot
witioh ia pert of tha sbove-deacribed propertles but esxoluding thoss
having such Ilntareet merely as security Ior tha parforsance ol an
abligation.

{g} “"Properties” and “Cavananted Proparty” ahall mecan and
rafer to that certein real praperty herafnanovn deacribed, and such
additions ‘thereto as Ay n-r;ntt.r be hroﬁqht vithin thae
jurisdiction of these Covenants by Daclarante.

(d) “"Common Area™ mhall mean all real pruparty‘;unnd by tha
Asmociatian or in truat for the ﬁuaaciation for tha comaon use and
‘enjoyasnt of tha nvnnra; inoluding but not limited To any roads nnﬁ
greanbelt as =may  -be mors accurately described in Ry Tacordad
plats, Bvary ovner'lhlll hava e right of paspsage across the roado
gonstruoved hy Reolarants and delineated on any subdivinlon plac,
which rights &hall he appurtenant To and shall pass with the titla
to evaery lot, subleot tﬁ th« right of the Asaociation to dadicate
or transfer all or any part of tﬁn CoBROR AXRa OF roads to any
'puhlic agancy, authority or utiliry for such purposes and suhjece
to much conditions am =mmy ba agreed to by the mesbera. Mo such
dedication or transfer shall he affactive unleoss &n inNTLrument
eignad by tha ownars of two-thirds (2/3) of the lots agresing éo
such dedication or tranmfer has been recordad.

{#) "Lot® =zhall maan and refar to all platrted tracts as
appeazr on any -ubdivihioﬂ plat plux any other property made subject
to thess covenants by propesxr instrumasnt. '

{1} ‘chlaranti‘ ghall mean and refar to DOHALD &G. KENSOHE,
gi, and PATRICIA XK. HMEWBOMH, or either of thea. For purposs of
Trems 13 and 14, 1nLra., “Daclarsnts® shall also rafer to any
clomely-held corporation whioh is ﬂurind by DORALD G. YEWIOHE, SR.
and PATRICIA XK. dnuannx ;hlch racaiver & tranafer of any
suhdiviaion lots in bulk, . '

{a)d 'ACC'. #hall #aezn and rofer to tha Hh!npexinq Dals
arohitectural conFiol conplitiee, initially conslsting of
Declarants, and organizaed  and exizting for the [purposa of

nonitering end controlling exterior construckion, altsration and
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removal of eny and &1l iaprovesanta within ctha propearties and othar
reastrictione and requiresents ser forth herein 1n accordance with
the provielone of thusae Covananla. Afrar the male of fifry (SO}
parcent of the lota, ths ACC ahall coqutnt of thraa mesbars of the
Assoclation chomen by sald Asecciatian st lts annual wmeerning.

2. UOR.

The covenantad propearty mhall be uned anly For resmidantial
purposea, No buslnaas, trl;lc; profeosaleon ox.commercial activirty
or calling of any kind zhall be conductad 1n any bullding or on any
portion of the propsarty oonveyad unleas such husinees, trada orF
'cunnminl activity ir conflnad ‘to telophonic activity or studlo
work, and involves no on-site salap or ghowroom. Ko lot ahall ha
uyasd for the purpose of ingrass and egress or accens to any
proparty vhich 1a wnot sovenantad property as deflerred by thenas
Covanhantcs.

a. TYPR OF BUXIOING.

Ho type or kind of building shall ba aracted, altered, placed
or paraitited to renain on the proy;a:r.y convayad other than singlz-
fawily dwallings, togather with one privata garage with Qc.upacir.y
for no more than three pansasngar automohilam, and sach ownar shall
be allowed to conmtruct out-bulldings for use in connaction with
the cccupancy of tha proparty which nmhall include, but not limited
to, greanhousas and utility hulldings., Hot nmora than ona gingla-
fanaily shall be allowed. on any one lot.

tha extsrior wallas of all bulldings com:t::cuz:ted. or to be
constructed on the property couveyad herein shall be ol brick,
goncrete veneersd with wtucco oOr othey material approved by the
subdivision owners, stone, wood slding or wood shingles or shakes,
uo'od or logs, and of no other matarialn.

whe gonatruction of all olut-bulldings uhn;l be of puch
materizls a¢ would ba in harmony with the purroundings and wm‘:ld
not constitute &0 aya-pora.

All dwaellings located on the covenanted preparty shall be
total eslaotric wir.h. hear pusps as primaxy heating and cooling
unite. Becandary sources of haating and cooling shall ba allowed

ag long a4 =mald amscondary agourcea do not viglante &any other
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provizions of thees covenanta.

4. RANBUBDIVISION OF LOTS.

Ho lot ahall he re-aybdivided without tha wrlttan comun;:. atl
Daclarants. '

‘ 3. 8IXE OF DWBELLING,

{a] Ko dwelling ahall bw ncéctnd on any lot where the area
tharsof phall ba less than ona-thousand (1902 Equare feet atb
heated living espacs.

{b} Any dwelling cosatructed ap a .guast coktage for une in
conjunction with the main dwelling nhall contaln not J.n;u chan
aight hundred {8@€) squara feet of living area.

{0) Thess minlaus requirements of equaran {cot ground area
ghall be exclusive of p_orcheu, car poxts, patios and similar ivesmn
of coastruction.

6. AMIHALA ARD FOWL. :

Dogs or cars may ba kapt .upon said property as pata pravided

"they &re not kapt for any comeaorcial use o¢r purpose. Posirively
no plga or swine or sheap of an& kind will be paruinnnd,.nar othar
animales or fowl which ara by n:tutehluud, affenslva or dangearous.

7. TEMPORARY BUILDIRGI. -

Mo temporary building, trailarx, mobils home, wmodular home,
bayemant, - tant, shack; or any other type of temporary or partly
finished building or -‘t::uctuxo whall be arccted or placad upon this
proparty, or used a8 & dwelling thereon, except that.a camper,
motor honé ox tept may be plaénd on mald groperty fox a pariod not
axceading aight vaeks in a calendar year.

8. ~ LOCATIOR OF BUILDING OH SITH. .

Ha dunllinq,.annqn, harn, guamt cottaga or out—huildiﬁq,
-rxmpt'a gazebo or picnle facllity, shall hs locatad on Boy
building site nesarcrar ta tha road right of way than tpirty'(aﬁ)
feat, Nor nesrar to a side ourxr reaax 1ot line than tventy (28] fseat.

3. CARBAGE ABD REFUSE DXSPQHAL.

Ko part of eald land shall be usaed ar aaintalhqd a8 n dumping
ground fer rubhisq Br garbnge. - Trash, garbege apd other wvaste
ahinll bhg kept in azpnltary containera., All 1nc1nurat5iu or othar

equipaent for the storaga or 4disposal of such eateria) shall be




yYept in & clean and Espicary candicion.

18, a:ymn DIAPOSAL AMD WATER B_UPPLY.

All Bawage disposal eyetsme, wadter nysLams and weils placed
on said land shall be locatad and conntruc?ad‘ln acencdance with
the reguirementa, etandarda, an& cecopmendationa of wha Public
Haalth . Departmant and parmits uﬁall ha cobtalned froa the County
Haalth Dapartmsnt ad rogquizrsd,

11. PROTECTION OF arnsm{a-:

Mo use -of any of said property Bhall be a}lewed which would
in any wey result in ﬁnllution or dininuiion of the flow of any
streas runnlng through sald property. The owner'of a parecsl of
Property may tamporarily divert vataer for the use of a water wheel,
tiuh.pend«or tha 1liks sc long as the water. is returned to The
atreas vithout advarssly affecting the flow ax quality of vatar,
and without advarsely affacting éhn right of the adjoining ownarl.

12, RUIBANCES.

¥o activity shall be carrind an upon said land which would
constitute an unraasonabla and substantial intarfersnca with tha
usae and enjoysent of the land by the rapldantial. ownar® thersof,
and no junk or wracked vehiclas zhall ha kapt om maid proparty "at
any timoa,

13. ROAD HAIWIZMANCH.

Until such tima as £ifty {50%) perceat of the lots are aald,
Daclaranhts shall be rasponxibls foz tﬁq maintanance and Upkasp ot
the roadways in said subdiviaion, with the owner of each lot {othax
+hen Declarants} being raguired to pay tha suam of %104,.82 par lot
PAE YA ag 8 naiﬂbqnanoq aggeussant., Ypon thq.lalﬁ of fifry [H0V)
parcant of tha lota, the malntenance of sald rnu@u shall he tha
r;lponlihility of the Association and Declarants shall be exezpt

1

from any and all further aasgessnants or dues am required in Ites
14, Ainfrsa.

14. - PROPERTY O¥MERI AAAQCIATION.

{a) Created hnrcund.r.lu the Hhispering Dale Propscty Ounars
Aszocletion, tornnd-for the purposes of maintaining, repairing, oxr
improving tha rosds located within the auvbdivision upah the sale

af fifty {5@\) percent of the lots in xatd subdiviuioﬁ, and for aoy
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other lawful! purpose ae detorminad by a aajority of the mambars of
"matd Asmociatian. .
th) Bach lot thth tha subdivislon gshall bqlantlLlud Lo ana
(ll.nanbcfuhip, and one (1} vota on tha Anncclanion.
{z) Tha lnltinl officers of The Aassoclatlod nhall cnn:xat of
& Chairman, Vice-Chalrman, Secratary aad a Tra&surar,‘ﬂhu_sa-a to
hava such powsrs as A-;ocinnuﬁ with Gheolir runpucniﬁq oLtlcas and
such ather povetrs nn:g:nnn¢d by the Asacclation. ’

(dy The Ansauxntlon ehall #esat at least annualiy. beginning
on the third 3atu:day ot Qctober ianadiataly nuccnedinq the aale
af 5@% of the lots, with the time and location ef naid mesling
being malled ro axch lcuber at least ten (19} dnyu prior tu uaLd
naating. The Asaociat;on;nhall be empouversad to meet tha:aagner at
such other times as deomed nuccnxa;y by the Chalrwman or by tha
owners of ona~third off ihu lots in ssid aubdivision upan Can i}ﬂ)‘
days written notice to eagh wember.

{e} Ho bhusinesm Ihﬁil ha conductad ag any gecﬁiné uithaqt
thera h;inq 8 guorum of the mesbern }rusant or rapransencted by
proxy, a “quorua®™ belng delined as a ‘slmxple 'najority af ;he
Rexbars, .

{£) The Associstion is empowerad to lavy dues or asmomaments
to carry out the purposas of sald Azssociatien, wizﬁ aaid dues and
aaseEgmants constituting liens uéon the p:opnrty‘o! the iﬂlbﬂr;
Baid dues and Asseasments under this Iten xhall not he laviad ﬁnnil
‘tha malae of £1fty {501} percent of the lota in aald subdiviaion,

{g} EBach ounexr of & lot, by accqptinq a daed br othax
" inmtrument conveylng proparty Hithln‘ said nubdivinien, hereby
agrees to pay any such duea or‘ adnﬁannents 1ﬁvinﬁ. by the
IAIlacintiun, prc-ptly vhen dus.

5. AXCHITIGIURLL CORTROL.

¥a building or.sny stru:tufc shall be coamenced, eyectad or
saintained upon the covesanted property nor zhall any axterior
additlon or change or alteration thereln be mada until the plana'
and -paniticationu 'sho;inq the naturxe, ‘kind shaps, heiqh;h,

materiala, and location ot the =mame shall have hnan uubnittcd to

end approved in writing a5 toc the hareony of lltcrnal d..tqn and
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location in relation to surrounding atructurdas and topography By
the ACC, In tha eveant wald cosmlttaes Cfalla to approve ar
diuapp:nva'auch dagign and 1;canion withia thirty {3} days‘attar
racaipt of said planz and specification, approval will ant be
raquired and this Article shall be dsamad to have been fully
compliad with. Hothing im this Article shall be censtrued to
parsit sny review of arghitecture andsor bullding dacimlon ande by
the Daeclarante with rtqp;gt to any lot bafore ite inltial =ala
patiod.

16, UYTILITY BAJEHERTI.

In addition to thote eapewments of record prior 1to the
racording pf thesa Cavenants, Declarants hareby Treasrva for
themeelves and their unniqna an aasemaent for tha installation and
;aintcnance of utilitige and saervices within each and every nset-
hack line, inciuding side 1lot na£~hack'11nas, an delineated on
above-refarancad plats of aurvey.

11. YERM.

fhass covenants ars to run with the land and shall he binding
on all partias and &ll parmons claiaing undar thaa for t@o ipieial

plfiod hereinabove stated and for successive porlods of ten {18}

‘yaars unlese &n instrument zigned by the owners of a malority of

the lots, exclusive of parties who may hold title o} lian to secure
indebtadnens, has haen reacorded among the deed records of Hana;ahan
County, ﬂcorg}q, ggroninq to change these covenanta in.whola ar in
part.

in. ENFORCEHERT,

Bnforcemant shall be by the proceadings at law or in equity
againut any parson or persons vielating or atteapting to vkolanu
any covanant, aithér to restrain violatlon ar Lo Iecover damages.

19, EYFECT Or rORECLOJURE OF LIEM.

It 1e exprassly provided that a hreach of any of tha
protective covenants or conditions herain sat out zhall not defeaat
or render invelid the lian of any sortgags, security deed pox deed
of trust, mada 1n"goud faith and for valua, as to thae rald
presisss, oX any part thereof; PROVIDED, however, said Protectiva

Covanants and gonditions ahall be binding upon and sffactive

/




 againat any owner of any lob or lots within said pubdivialon Whosae
“titls tharsato i# acquired sa a result af forecloeura, sals under
powar, trustea’s sale, or otharwlma, A2 LG tha ownarshlp -and uaae
hy any ownax who =0 acquiras tlitla,.

38, ARVERABILITY.

Invalidatian of any one of these cevananta by ,3udq:a.nr. or
Qourt or.dcr'uhnll in no wise affect any of the other prov'l.s_i.ona
which ahall ramaln in full -force and elflfsct.

fl;)( HITHRESS WHEREQFP, the sald DONALD G, WEW3IOME, SR, and
PATHICIA X. MRVBOME, have hereunta set Thalr han;.lr. and sealms, tha

day and Year first above writtam,

DONALD G.

ez . <)
VZAT T 0 ny 0 ) TN it v (SEAL)
PATRICIA K, NEWIOME

Bxecurad in the prazance af,

- NOTARY-FUBLIC :
) 8wy ubla, Haknsinm Doy, G2l
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AHENDHRHAT _TO PROTECTIVE COVEMANTS
OF WAISPERIMG DALE SURDIVISION

STATE OF GEORGTA
COUNTY OY HABERSHAH

WHERGAS,‘the undersigned have placed certain covenants upo;
their property located in Habersham Counpty, OGeorgia, Known as
"WHISPERING DALE SUBDIVISION™, said covenants being recorded in
Deed Book 265, pége 234, Habersham County Records; and, .

WHEREAS, said covenants provide for amandment by the owners
of a majority of the lots, and the undersigned are the .owners of .
all of the lots in said subdivision; and,

HWHEREAS, said undersigned are desirous of amending aforesaié
covenants,

NDG, THEREFORE, for and in consideration of the benefits to
be derived herefrom, said covenants are herehy améndad as follows:
1.

By deleting subparagraphs (a) ané }h) af Xtem 5. Size pf
Dualiing, in their entirety, and in their stead the follouing:

“"{a} Mo dwelling shall be erected on any lotT where the area

: thereoi shall be less tHap BO® square feet of heated living space.

{b} Any dvelling constructed as a guest cottage for use in
conjunction with the main dwelling shall cbnﬁgin not less kﬁan 609
sgquare feet of living area.” .

2.

By_ahging the folleving te Inem-7. Te%Eurarx Buildings:

“The exterior of any dwelling or accessory building for use
in conjunction therewith as allowed hereunder, shall be completed
within six (6) calendar months of the commencement of constructlion
oé same.”

3.
By adding as Item 21, the following:

"21, WATER SYSTEH.

The undersigned, as developers, hereby set up a private



]

ComMmMYNITY vater system known as the “Whisperiny Dale Water System” .
11 purehasers of any iots an sajd subdivision shall, at closing,
pay 51,000.00 per lot haok-up fee to the uﬁdarsjgned. In the svent
more than ene (1) lot 1s purchased uvith che stated intention Of
plac;ng enly ofe {1) dwelling on such lots, then Said purchasek

shall pay only one {1} hook-ug fes, at closipng, with a restriction

being included in said purchasers' deed limitang the lats to only

one [1] hook-up. Subseguent hook~ups can be purchased for the
multiple lors as needed, from the updersigned. In addition to The
hoaok-up fee, each dwelling, once connected to the water system,

shall pay a quartgrly water fee ta Lhe underélgnéd, the same not

‘CD exceed $30.2¢ per gquarzer through <¢alendar year 1993,

Subseguent guarterly water fees shall be set bﬁ the undersigned
vith hotice to the lot owners. Upon,k the sale of fifty ({50%)
parcent of the lots in said subdivision, the water system shall be
turned over to the Whispering Dale Property Owners Asscci%tlon, who
shall thep inure to the rights and iﬁte}ests granted to the
undersigned hereunder, except that.the undersigned shall continue
to collect hook-up fees from subsequent purchasers until each lot
has been sold.f
) 4.

Each and every covenant apd restriction centained in said
Protective Covepnants not expressly amended herein shall continue
in full force and effect. .

IN WITNESS WHEREOF, the undersigned have hereunto set their

hands and seals, this ff{ﬁ%ay of Movembar, 1951,

Executed in the presence of:

'\-._
_2ggE2;Léé£4gi££é22%£:___ﬂuww__“Cfr;dgoxtfywil nﬂnV<;ﬁ;éAL]
%ITUESS DOMALD G. NEHFOHE SR,

‘e e ’
Jidl Bertenl ¥ ) «/.2';:4.:«:_:;%).3:_ [{SDAL)
hUTAT’”¥uaLIC 2.89-S% pnTnchn K. NEHSOMHE

wooens T8
13 Cemwrns =

(r"z&:tmaii yaeal W

.
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STATE OF GEORGIA
COUNTY OF HABERSHAM
WHEREAS, the nndersigned have placed certain covenants upon their property located
in Babersham County, Georgia, known as "WHISPERING DALE SUBDIVISION", said covenants
heing recorded in Deed Book 265, page 234 and Deed Book 278, page 709, Habersham County
" Records; and,
WHEREAS, said cm;e'nant-s provide fo..r amendments hy a majority of the owners of the
jots, and the unde;'signed are owners of said majority of the lots in said subdivision; and,
WHEREAS, said undersigned are desirous of amending aforesaid covenants,
NOW, THEREFORE, for and in cons‘idera-tion of the benefits.‘ derived , said
covenanis are lerehy amended as follows:
1.

Delete the second paragraph of Item 3 TYPE OF BUILDING and in its stead the following:

The exterior walls of ;lll buildings coustrucied or to be coastr;;cted shall-be of brick, concrete

veneered with stucco or other material approved by the subdivision owners, stone, wooed si;iing.,

or wood shingles or shakes, wood or logs, vinyl siding, and uf no other materials,

Roofs of alt huildings shali be constructed of composition shingles, shakes, or prefinished

metal. Exterdor colors shall be in harmony with the natural wooded setting of ‘Whispering Dale

Subdivision and must be approved by the Axchitectural Control Commfttee. |

2. ‘

Delete subparagraph (a) and (b) of Item 1 SIZE OF DWELLING, Amendment Dated Nuvem‘be'er
18, 1991, and subparagraph {c} of ltem 3, SIZE OF DWELLING in its enticety and in their stead
the following

{a) No dweliling shall be erected on any lat where the area thereof shail be Jess than one-

thousand (1000} square feet of heated Living area.
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AMENDMENTS TO COVENANTS OF
WHISPERING DALE Page 2of Z

{h) Any dwelling consiructed as a guest cottage for use in conjunction with the main dwelling
shall contain not less.than eight bundred (800) square feet-of heated living area.

' {r) These minimunq requirements of square foot area shall be exclusive of porches, car ports,
patio, usfinished basements, and similar items of construction.

3,
Add the following to Ytem 21 Water System:

Each dwe!liné connected to the cox;:munity water system: shall be pi'ovided with a check valve
(backflow preventer) (Watts Series 7 Dua.l‘Check Backflow Preventer or equivaleat) and a
pressorized water storage taok (Gould Agua Air Tank Model V-140 or equivalent).
- 4.
Each and every covenant and restriction contained in said Protective Covenants are exprea;sly
amended herein and shall continue in full force and effect.
IN WITNESS WHEREOY, the undersigued have herconto set their hands and seals, this

21 Yday of October, 2000,

Walany Pubiile, e
” M?C‘E?Il:"ﬂiss_lou T A
.



AMENDMENT TO PROTECTIVE COVENANT®! MG 15 PH 12: 48

OF WHISPERING DALE SUBDIVISION

Porh Page fe T
STATE OF GEORGIA David C. ¥ed
COUNTY OF HABERSHAM
‘ WHEREAS, the undersigned have placed certain-cuvemnts upon their property located
in Habersham County, Georgia, kaown as “WHISPERING DALE SUBDIVISION’, said
covenants being recorded in Deed Book 265, page 234; Deed Book 278, page 709; and Deed
Book 487,‘page 586, Habersham County Records; and, ‘

WHEREAS, said covenants provide for amendments by a majority of the owners ofthe -
lots, and the undersigned, by vote at the October 14, 2006, Homeowners Association Meeting,
represent a majority of the owners of the lots in said subdivision; and,

WHEREAS, said undersigned are desirous of ainending aforesaid covenants,

NOW, THEREFORE, for and in consideration of the benefits derived, said covenants are

hereby amended as follows:

By adding to-Itemn 2, USE, the following:

Wo home shall be used for the purpose of a vacation rental. Va'cation renial shall
be defined as any rental of less than four (4) weeks. Property owners shall be responsible for
any violations of Covenants and Restrictions.

2.
Delete subparagraph (a) of Item 2, SIZE OF DﬁLLWG, Amendment Dated October
21, 2000, in its entirety and in its stead the following: |
(a) No primary residence shall be erected on any lot where the area thereof shall

be less than Twelve Hundred (1200) climate controlled square feet.

Page 1 of 3
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3.
By adding to ITEM 12, NUISANCES, the following:

No dusk to dawn lighting shall be allowed. This shall not include security
lighting such as flood lights that are attached to structure.

4,
By adding to ITEM 14, subparagraph (f), PROPERTY OWNERS ASSOCIATION, the
following: .

F(1) Any asséssment or any road or water fee increase sha;ll have the assent of at
least two-thirds (2/3) of lot owners voting either in person or by proxy in writing. Any meeting
called for this purpose, a written notice shall be sent to all members not less than 21 days in
advance of such meeting, The assessments of road and water increases shall be used exclusively
to promote the health, safety and welfare of residents and for improvements and maintenance of
roads and water systems or any other capitol improvements or for such other purposes as agreed
upon by a two-thirds majority of homeowners vote.

F(2) The Board of Directors shall be limited to a One Thousand Dollar Maximum
in expenditures without two-thirds of the lots voting in person or by proxy in writing with the

exception of emergency wutility or road repairs.

By adding to ITEM 16, Utiiiiy Easements:
Ttems such as satellite dishes, trampolines, swing sets shall not be placed in the
20° front lot utility easernent.
6.

Each and every covenant and restriction contained in said Protective Covenants and
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AMENDMENT TO PROTECTIVE COVENANTS 0 W0V-H P 1: 49

OF WHISPERING DALE SUBDIVISION Aos. _O0n
Book Page Recorded
David C. wel
STATE OF GEORGIA
COUNTY OF HABERSHAM

WHEREAS, there are Protective Covenants upon property located in Habersham
County, Georgia, known as “Whispering Dale Subdivision”, said Covenants being
recorded in Deed Book 265, Page 234, Habersham County Records; and,

WHEREAS, said Covenants are due to expire on the 3 1* day of October, 2010;
and,

WHEREAS, the owners of a majority of the lots in the subdivision voted on
October 24, 2009, to extend the Covenants as set forth herein for 4 period of Twenty (20)
years from the above expiration date. :

NOW, THEREFORE, for and in consideration of the benefits to be derived there
from, said Covenants are hereby amended as follows:

L.

The original Protective Covenants for Whispering Dale Subdivision recorded in
Deed Book 265, Page 234, Habersham County Records, shall be extended from QOctober
31, 2010 for a period of Twenty (20) years or until rescinded or modified as provided.

Each and every Covenant and restriction contained in said Protective Covenants
not expressly amended herein or amended previously shall continue in full force and
effect.

IN WITNESS WHEREOQOF, the undersigned, in their representative capacity as
officers of the Whispering Dale Property Owners Association have hereunto set their
hands and seals, this 28" day of October, 2009.

Executed in the presence of:

Witness Amarinthia B. Mueller, President
e é\ < éq ! Z] F P! / =
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AMENDMENT TO PROTECTIVE COVENANTS 0T NOV~7 BT 58
OF WHISPERING DALE SUBDIVISION S50 12,
Hook Page Recorded
STATE OF GEORGIA : David C. Wal
COUNTY OF HABERSHAM

WHEREAS, there are Protective Covenants upon property located in Habersham County,
Georgia, known as “Whispering Dale Subdivision”, said covenants being recorded in Deed Book
265, page 234, Habersham County Records; and,

WHEREAS, said covenants provide for the amendment of the covenants by the owners |
of a majority of the lots; and

WHEREAS, owners of a majority of the lots in the subdivision voted {o amend the
covenants as set forth herein.

NOW THEREFORE, for and in consideration of the benefits to be derived therefrom, said
covenants are hereby amended as follows:

1,

By adding the following language to ltem 8. LOCATION OF BUILDING ON SITE:

“with exception of Lot 21, upon which a garage or outbuilding cannot be located nearer to its
northwest side yard lot line than five (5) feet. ‘

Each and every covenant and restriction contained in said Protective Covenants not
expressly amended herein or amended previously shall contintie in full force and effect.

IN WITNESS WHEREQF, the undersigned, in their representative capacity as officers of

the Whispering Dale Property Owners' Assotiation have hereunto set their hands and seals, this
. SRR,

%ﬁaay of September, 2007. : fé\f{?c’f 5;'?‘3

g,

L L1y

Executed in the presence of:
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Amendments thereto not expressly amended herein shali continue in full force and effect

IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals

day of 9@1&% L, 2007,
(sl & s B

this A7
m
Amarinthia B. Mueller, Vice-President
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- . SN l ; ,I'
’, / :'- filff'a
&“.‘.‘.ya{\ . r‘:;
- :}g:iﬂ:;ao"'a ’M‘./”’..
R T O

- 5 ;‘-,: 5 o oy

K AN

Bz r-:“

W:tness
L "a*r‘“"’ '—/{Jﬂf’:?/ v
Notéry Pablic
té‘:'y TANGEE D), HENDERSOR
" . Public, Henry County, Georgid -
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, ~“##f -i1t%
, 2007,

this /1 ) day of A[ggs*\'
Executed in the presence oft )
Dorothy A-©6"Brien, Secretary
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BY-LAWS

WHISPERING DALE PROPERTY OWNERS ASSOCIATION, INC.

REVISION HISTORY:

Revision Created By Date Purpose/ Description

Number

Unnumbered | Unknown Undated | Original Document

Unnumbered | Unknown Undated | Original Document

Rev 2 POA Board October | Revised for current practice. Added

2011 provisions for various contingencies

and made by-laws conform to
covenants.

SCOPE: The BY-LAWS are created as a guidance document that reflects the
current working of the WHISPERING DALE PROPERTY OWNERS
ASSOCIATION, INC. The BY-LAWS do not replace or supersede the
Protective Covenants and any amendments there fo, and therefore are
governed by the Protective Covenants. In the event of a conflict between
the By-laws and Covenants, the Covenants shall be the prevailing
document.

ARTICLE | MEMBERS

1. (a) The Members of the Association are determined by Protective Covenants
dated October 31, 1990 as amended November 18, 1991, and
subsequent amendments. A complete list of the original Covenants and
any Amendments is available from the Association Secretary. The rights
of the Members are subject to the conditions of these Protective
Covenants and to the payment of assessments when due.

(b) Each member has one (1) vote per lot owned in Whispering Dale.
Members may vote by proxy by using the appropriate proxy form, which is
available from the President or Secretary.

2. (a) The Annual Meeting of Members of the Corporation shall be held in
October on such date as may be fixed by the Board of Directors of the
Corporation.

(b) Any Annual or Special Meeting of Members may be held at such place
within the State as the Board of Directors of the Corporation may from
time to time fix.

(c) Special Meeting of Members may be called by the Board of Directors or by
one-third of the Members. At least 21 days written notice to all Members
designating the time and place of said meeting must be given. Said notice
shall include the purpose or subject matter of the Special Meeting.

W. Dale POA By-Laws

Revision 2 - October 2011 Page 1 of 4




(d) Written natice stating the place, date and hour of the meeting shall be
given for all Members meetings. Notice of the Annual Meeting shall state
that the meeting is being called for the election of officers and for the
transaction of such other business as may properly come before the
meeting. Notice of Meetings shall be given personally or by first class mail
at least 21 days before the date of the meeting, to each member at his
address recorded on the records of the Corporation.

(e) At every meeting of Members, there shall be a list or record of Members.
Such list shalt be evidence of the Members eligibie to vote at such
meeting.

3. At each Annual Meeting of Members, the Board of Directors shall present
an Annual Report. Such report shall be filed with the records of the
Corporation and entered in the minutes of the proceedings of such Annual
Meeting of Members.

4. (a)Meeting of the Members shall be presided over by the following officers, in
order of seniority — the President, the Vice president, the Treasurer, and
the Secretary.

(b) The order of business at all meetings of Members shall be as follows:

¢ Roli Call
o Reading of the minutes of the preceding meeting
e Officers’ Reports
o Old Business
¢ New Business
5, Every Member may authorize another person to act for him by proxy in all
matters in which a member may participate. Proxies may be revoked by a
member personally attending the meeting or by written notice to the
Secretary prior to the meeting.
B. A simple majority of all Members (each lot is defined a one Member) shall

constitute a quorum at a meeting of Members for the transaction of any
business. Each membership shall entitle the holder thereof to one vote per
lot. In the event that a quorum is not present at a meeting, the Board shall
conduct business and have the memberships represented in person or by
proxy vote on issues or transactions. The results of all votes shall be
recorded. The board will contact any unrepresented members via mail and
request their vote oh each issue or transaction. The results of the votes
subsequently received from the previously unrepresented members will be
combined with the results recorded at the meeting and any measure will
pass or fail based on the combined results.
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ARTICLE Il - BOARD OF DIRECTORS

1.

The Corporation shall be managed by a Board of Directors. Each director
shall be at least 21 years of age and shall be a Member of the Corporation
during his directorship. Effective at the year 2000 annual meeting three {3)
directors shall be elected for a term of one year and two (2) directors shalll
be elected for a term of fwo years. At subsequent annual meetings all
directors shall be elected for terms of two years.

The Board of Directors shall consist of President, Vice President,
Treasurer, Secretary and one Director at Large. The number of directors
and other officers may be increased by a majority vote of the Members.
Directors shall be elected by title and terms shall begin on January 1 of
the year following the annual meeting.

A Director may resign at anytime by giving written notice to the Boérd of
Directors, Should any director resign, the remaining directors shall appoint
a replacement to serve the remainder of the resigned director’s term.

Meetings by the Board of Directors shall be held at such time and place as
shall be fixed by the Board of Directors from time to time.

The President shall preside at all meetings of the Board of Directors. If
there be no President or in his absence, the Vice President shall preside.
A plurality shall be no less than three members of the Board.

The Board of Directors may designate standing or special committees.
Such committees shall have such authority as the Board may delegate,
except to the extent prohibited by law.

‘The Board of Directors shall serve as a committee to which a member can

appeal decisions of the ACC. In the event that a member disagrees with
the findings of, or direction from, the ACC, the member may appeal to the
Board of Directors. The Board of Directors will review the appeal and
issue a final decision within 30 days.

All Board Meetings shall be open to any homeowner who wishes to
attend. A schedule of proposed Board Meetings shall be sent by email or
US Mail to all Homeowners in January of each year. Should any
homeowner have an issue or concern they feel worthy of discussion, it
must be received in writing prior to scheduled Board Meeting.

ARTICLE Ill - OFFICERS

1.

The President shall be the chief executive officer of the Corporation and

. shall have the responsibility for the general management of the affairs of

the Corporation. During the absence of the President, the Vice President
shall have all the powers and functions of the President.
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2. The Treasurer shall have the care and custody of all of the funds of the
Corporation and shall deposit said funds in the name of the Corporation in
such bank accounts as the Board of Directors may determine. The
Treasurer shall, when duly authorized by the Board of the Corporation,
make payment of money from the Corporation funds.

3. The Secretary shall keep the minutes of the Board of Directors and
minutes of the Annual Members meetings. He shall keep minutes of any
other official Corporation meetings and give each Director a copy of the
written minutes.

4. The Director at Large shall serve as the chairman of the Architectural
Control Committee (ACC). He shall accept requests from Members, chair
meetings with the ACC, and report approvals or rejections to the
requesting Member within the required time frame and report all ACC
activities to the board.

ARTICLE IV - MISCELLANEOUS

1. The fiscal year of the Corporation shall be fixed by the Board of Directors
from time 1o time, subject to applicable law.

2. All by-laws of the Corporation shall be subject to alteration or repeal and
- new by-laws may be made, by a majority of the members entitled to vote
in the election of directors.

3. In the event of a discrepancy between the Covenants and By-Laws, the
Covenants shall prevail.

4, The Board may occasionally elect to send correspondence, such as
meeting minutes, to the Members electronically via E mail. Members
“wishing {o have U.S. Mail hardcopy sent to their maiting address may “opt
out” of the e-mail option by notifying a Board member of this request. &
Mail messages will be sent with the “return receipt” option and a request
for reply from the recipient acknowledging the receipt of the
message. Acknowledgement via an e-mail message from a member or
“Return Receipt” message for the e-mail system shall constitute “In
writing” notification. :

W. Dale POA By-Laws Revision 2 - October 2011 Page 4 of 4




7125/2020 i . Whispering Dale

Whispering Dale
Subdivision
Tumerville, Georgia 30580

e
WF

Property Plats

The itwee digit numbers are
Street Addresses
Addresses with anp *N" suffix
are on Naomi Ct, Al others are
on Whispering Dale.
" The one or two digit numbers
" {in blue} are the lot numbers per
the original designation by the

developer.
Home Background - |l Getting Here ] Community Map Jseful Links
Spring Views - Fall Views | OtherPictures  |f Area Attractions er's Associafi

ez 2

whisperingdale.orgWDaleCommunityMap.him

22




